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AN ACT concerning certain financial institutions.

Be it enacted by the People of the State of [Illinois,

represented in the General Assenbly:

Section 5. The Ofice of Banks and Real Estate Act is

anended by changing Sections 5 and 6 as foll ows:

(20 ILCS 3205/5) (from Ch. 17, par. 455)

Sec. 5. Powers. In addition to all the other powers and
duties provided by law, the Comm ssioner shall have the
foll owi ng powers

(a) To exercise the rights, powers and duties fornerly
vested by lawin the Director of Financial Institutions under
the Illinois Banking Act.

(b) To exercise the rights, powers and duties fornerly
vested by law in the Departnent of Financial Institutions
under "An act to provide for and regulate the admnistration
of trusts by trust conpanies", approved June 15, 1887, as
anmended.

(c) To exercise the rights, powers and duties fornerly
vested by lawin the Director of Financial Institutions under
"An act authorizing foreign corporations, including banks and
national banking associations domciled in other states, to
act ina fiduciary capacity in this state wupon certain
conditions herein set forth", approved July 13, 1953, as
amended.

(d) \Whenever the Comm ssioner is authorized or required
by law to consider or to make findings regarding the
character of incorporators, directors, managenent personnel,
or other relevant individuals under the Illinois Banking Act,
the Corporate Fiduciary Act, the Pawnbroker Regulation Act,
or at other tines as the Conm ssioner deens necessary for the

purpose of carrying out the Comm ssioner's statutory powers
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and responsibilities, the Comm ssi oner shal | consi der
crimnal history record information, including nonconviction
information, pursuant to the Crimnal Identification Act.
The Commi ssioner shall, in the formand manner required by
the Departnent of State Police and the Federal Bureau of
| nvestigation, cause to be conducted a crimnal history
record investigation to obtain i nformation currently
contained in the files of the Departnent of State Police or
the Federal Bureau of Investigation, provided that the
Comm ssioner need not cause additional crimnal history
record investigations to be conducted on individuals for whom
the Comm ssioner, a federal bank regulatory agency, or any
ot her governnent agency has caused such investigations to
have been conducted previously unless such addi ti onal
investigations are otherwise required by |law or unless the
Comm ssioner deenms such additional investigations to be
necessary for the purposes of carrying out the Conm ssioner's
statutory powers and responsibilities. The Departnent of
State Police shall provide, on the Conm ssioner's request,
i nformation concerning crimnal charges and their disposition
currently on file with respect to a relevant individual.
Information obtained as a result of an investigation under
this Section shall be used in determning eligibility to be
an incorporator, director, managenent personnel, or other
rel evant individual in relation to a financial institution or
other entity supervised by the Conm ssioner. Upon request
and paynent of fees in conformance with the requirenments of
Section 2605-400 of the Departnent of State Police Law (20
| LCS 2605/2605-400), the Departnment of State Police is
authorized to furnish, pursuant to positive identification,
such information contained in State files as is necessary to
fulfill the request.

(e) Wien issuing charters, permts, licenses, or other

aut hori zations, the Conni ssioner may i npose such terns and
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condi ti ons on the issuance as he deens necessary or

appropri ate. Failure to abide by those terns and conditions

may result in the revocation of the issuance, the inposition

of corrective orders, or the inposition of civil noney

(f) If the Conm ssioner has reasonable cause to believe

that any entity that has not subnmtted an application for

aut hori zation or licensure is conducting any activity that

would otherwise require authorization or licensure by the

Conmmi ssioner, the Conmm ssioner shall have the power to

subpoena w tnesses, to conpel their attendance, and to

require the production of any relevant books, papers,

accounts, and docunents in order to detern ne whether the

entity is subject to authorization or [licensure by the

Conmi ssi oner or the Ofice of Banks and Real Est ate.

(g) The Conmi ssioner nay, through the Attorney Ceneral,

request the <circuit court of any county to issue an

i njunction to restrain any person from violating the

provi sions of any Act adm nistered by the Conmi ssioner.

(h) Wenever the Conmissioner is authorized to take any

action or required by law to consider or nake findings, the

Commi ssi oner nmay del egate or appoint, in witing, an officer

or enployee of the Ofice of Banks and Real Estate to take

t hat action or nake that finding.

(Source: P.A 90-301, eff. 8-1-97; 90-602, eff. 7-1-98;
91-239, eff. 1-1-00.)

(20 ILCS 3205/6) (from Ch. 17, par. 456)

Sec. 6. Duties. The Comm ssioner shall direct and
supervise all the admnistrative and technical activities of
the Ofice and shall:

(a) Apply and carry out this Act and the law and al
rul es adopted in pursuance thereof.

(b) Appoint, subject to the provisions of the Personnel
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Code, such enpl oyees, experts, and special assistants as nay
be necessary to carry out effectively the provisions of this
Act and, if the rate of conpensation is not otherw se fixed
by law, fix their conpensation; but neither the Conm ssioner
nor any deputy comm ssioner shall be subject to the Personnel
Code.

(c) Serve as Chairman of the State Banking Board of
I11inois.

(d) Serve as Chairman of the Board of Trustees of the
II'linois Bank Exam ners' Education Foundati on.

(e) Issue guidelines in the formof rules or regul ations
which will prohibit discrimnation by any State chartered
bank agai nst any individual, corporation, partnership,
association or other entity because it appears in a so-called
bl ackli st issued by any donestic or foreign corporate or
governmental entity.

(f) Make an annual report to the Governor regarding the
work of the O fice as the Comm ssioner nay consi der desirable
or as the Governor nay request.

(g) Performsuch other acts as may be requested by the

State Banking Board of Illinois pursuant to its |awful powers

and perform any other Jlawful act that the Comm ssioner
considers to be necessary or desirable to carry out the
pur poses and provisions of this Act.

(h) Adopt, in accordance W th t he I11inois
Adm ni strative Procedure Act, reasonable rules that the
Comm ssi oner deens necessary for the proper admnistration
and enforcenent of any Act the admnistration of which is
vested in the Comm ssioner or the Ofice of Banks and Real
Est at e.

(Source: P.A 89-508, eff. 7-3-96.)

Section 10. The |Illinois Banking Act is anended by
changing Sections 2, 5, 5b, 7, 8, 10, 12, 13, 13.5, 14, 15,
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16.1, 17, 18, 22, 25, 30.5, 31, 33, 37, 47, 48, 48.1, 48.5,
49, 51, and 53, and addi ng Section 48.7 as foll ows:

(205 ILCS 5/2) (from Ch. 17, par. 302)

Sec. 2. General definitions. |In this Act, unless the
context otherwise requires, the follow ng words and phrases
shal | have the foll ow ng neanings:

"Accommodation party" shall have the neaning ascribed to
that termin Section 3-419 of the Uniform Commercial Code.

"Action" in the sense of a judicial proceeding includes
recoupnents, counterclains, set-off, and any ot her proceeding
in which rights are determ ned.

"Affiliate facility" of a bank neans a nain banking
prem ses or branch of another commonly owned bank. The nmain
banki ng prem ses or any branch of a bank may be an "affiliate
facility" with respect to one or nore other comonly owned
banks.

"Appropriate federal banking agency" neans the Federal
Deposit I nsurance Corporation, the Federal Reserve Bank of
Chicago, or the Federal Reserve Bank of St. Louis, as
determ ned by federal |aw.

"Bank" means any person doi ng a banki ng business whether
subject to the laws of this or any other jurisdiction.

A "banking house", "branch", "branch bank" or "branch
of fice" shall nean any place of business of a bank at which
deposits are received, checks paid, or |oans nade, but shal
not include any place at which only records thereof are made,
posted, or kept. A place of business at which deposits are
recei ved, checks paid, or |oans nade shall not be deened to
be a branch, branch bank, or branch office if the place of
business 1is adjacent to and connected with the main banking
prem ses, or if it is separated from the main banking
prem ses by not nore than an alley; provided always that (i)

if the place of business is separated by an alley from the
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main  banking prem ses there is a connection between the two
by public or private way or by subterranean or overhead
passage, and (ii) if the place of business is in a building
not whol Iy occupi ed by the bank, the place of business shal
not be within any office or roomin which any other business
or service of any kind or nature other than the business of
the bank is conducted or carried on. A place of business at
whi ch deposits are received, checks paid, or |oans made shal
not be deened to be a branch, branch bank, or branch office
(1) of any bank if the place is a term nal established and
mai nt ai ned i n accordance with paragraph (17) of Section 5 of
this Act, or (ii) of a comonly owned bank by virtue of
transacti ons conducted at that place on behalf of the other
comonl y owned bank under paragraph (23) of Section 5 of this
Act if the place is an affiliate facility with respect to the
ot her bank.

"Branch of an out-of -state bank" means a branch
established or maintained in Illinois by an out-of-state bank
as a result of a nerger between an Illinois bank and the
out-of-state bank that occurs on or after May 31, 1997, or
any branch established by the out-of-state bank foll ow ng the
mer ger .

"Call report fee" neans the fee to be paid to the
Comm ssioner by each State bank pursuant to paragraph (a) of
subsection (3) of Section 48 of this Act.

"Capital" includes the aggregate of outstanding capital
stock and preferred stock.

"Cash flow reserve account"” neans the account wthin the
books and records of the Comm ssioner of Banks and Real
Estate used to record funds designated to maintain a
reasonabl e Bank and Trust Conpany Fund operating balance to
nmeet agency obligations on a tinely basis.

"Charter" i ncl udes t he ori gi nal charter and al

amendnents thereto and articles of nmerger or consolidation.
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"Conmi ssioner” neans the Conm ssioner of Banks and Real
Estate or a person authorized by the Comm ssioner, the Ofice
of Banks and Real Estate Act, or this Act to act in the
Comm ssi oner' s stead.

"Commonly owned banks" neans 2 or nore banks that each
gqualify as a bank subsidiary of the sane bank hol di ng conpany
pursuant to Section 18 of the Federal Deposit |nsurance Act;
"commonly owned bank" refers to one of a group of comonly
owned banks but only with respect to one or nore of the other
banks in the sanme group.

"Community" neans a city, village, or incorporated town

and al so includes the area served by the banking offices of a

bank, but need not be limted or expanded to conform to the

geoqraphic boundaries of wunits of |ocal governnment in-this

St at e.

"Conpany" neans a corporation, |limted liability conpany,

partnership, business trust, associ ati on, or simlar
organi zation and, unless specifically excluded, includes a
"State bank" and a "bank".

"Consol i dating bank"™ neans a party to a consolidation.

"Consol idation" takes place when 2 or nore banks, or a
trust conpany and a bank, are extinguished and by the sane
process a new bank is created, taking over the assets and
assumng the liabilities of the banks or trust conpany
passi ng out of existence.

"Conti nui ng bank"™ means a nerging bank, the charter of
whi ch beconmes the charter of the resulting bank

"Converting bank"” means a State bank converting to becone
a national bank, or a national bank converting to becone a
St at e bank.

"Converting trust conpany” neans a t rust conpany
converting to becone a State bank.

"Court" nmeans a court of conpetent jurisdiction.

"Eligible depository institution" neans an insured
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savi ngs association that is in default, an insured savings
association that is in danger of default, a State or national
bank that 1is in default or a State or national bank that is
i n danger of default, as those terns are defined in this
Section, or a new bank as that termdefined in Section 11(m
of the Federal Deposit Insurance Act or a bridge bank as that
termis defined in Section 11(n) of the Federal Deposit
| nsurance Act or a new federal savings association authorized
under Section 11(d)(2)(f) of the Federal Deposit I|Insurance
Act .

"Fi duci ary" means trustee, agent execut or,
adm nistrator, conmmttee, guardian for a mnor or for a
person under | egal disability, recei ver, trustee in
bankruptcy, assignee for creditors, or any holder of simlar
position of trust.

"Financial institution"” neans a bank, savings and |oan
association, credit union, or any |licensee under the Consuner
I nstal |l nrent Loan Act or the Sal es Finance Agency Act and, for
purposes of Section 48.3, any proprietary network, funds
transfer corporation, or other entity providing electronic
funds transfer services, or any corporate fiduciary, its
subsidiaries, affiliates, parent conpany, or contractual
service provider that is exam ned by the Conm ssioner.

"Foundation"” nmeans the Illinois Bank Exam ners' Education
Foundat i on.

"General obligation" neans a bond, note, debenture,
security, or other instrunent evidencing an obligation of the

governnent entity that is the issuer that is supported by the

full available resources of the issuer, the principal and
interest of which is payable in whole or in part by taxation.

"Quar ant ee"” neans an undertaking or prom se to answer for
paynment of another's debt or performance of another's duty,
liability, or obligation whether "paynent guaranteed" or

"col I ection guarant eed".
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"I'n danger of default"” nmeans a State or national bank, a
federally chartered insured savings association or an
II'linois state chartered insured savings association with
respect to which the Comm ssioner or the appropriate federal
banki ng agency has advised the Federal Deposit |nsurance
Cor poration that:

(1) inthe opinion of the Commssioner or the
appropri ate federal banking agency,

(A) the State or national bank or insured
savi ngs association is not likely to be able to neet
the demands of the State or national bank's or
savings association's obligations in the normal
course of business; and

(B) there 1is no reasonable prospect that the
State or nati onal bank or i nsured savi ngs
association wll be able to neet those demands or
pay those obligations wthout federal assistance; or
(2) inthe opinion of the Commssioner or the

appropri ate federal banking agency,

(A) the State or national bank or insured
savi ngs association has incurred or is Ilikely to
incur |osses that wll deplete all or substantially
all of its capital; and

(B) there is no reasonable prospect that the
capital of the State or national bank or insured
savings association wll be replenished wthout
federal assistance.

"In default” neans, with respect to a State or national
bank or an insured savings association, any adjudication or
other official determnation by any court of conpetent
jurisdiction, the Conm ssioner, the appropriate f eder al
banki ng agency, or other public authority pursuant to which a
conservator, receiver, or other |egal custodian is appointed

for a State or national bank or an i nsured savi ngs


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed -10- LRB9201093JScs

associ ati on.
"Insured savings association" neans any federal savings
associ ation chartered under Section 5 of the federal Home

Omers' Loan Act and any State savings association chartered

under the 1Illinois Savings and Loan Act of 1985 or a
predecessor Illinois statute, the deposits of which are
insured by the Federal Deposit |nsurance Corporation. The

term also includes a savings bank organized or operating
under the Savings Bank Act.

"Insured savings association in recovery" neans an
i nsured savi ngs associ ation that is not an eligible
depository institution and that does not neet the mninum
capital requirenents applicable with respect to the insured
savi ngs associ ati on.

"l ssuer" neans for purposes of Section 33 every person
who shall have issued or proposed to issue any security;
except that (1) with respect to certificates of deposit,
voting trust certificates, collateral-trust certificates, and
certificates of interest or shares in an unincorporated
i nvestnment trust not having a board of directors (or persons
performng simlar functions), "issuer" nmeans the person or
persons performng the acts and assunmng the duties of
depositor or nmanager pursuant to the provisions of the trust,
agreenent, or instrunent wunder which the securities are
issued; (2) with respect to trusts other than those specified
in clause (1) above, where the trustee is a corporation
authorized to accept and execute trusts, "issuer" neans the
entrusters, depositors, or creators of the trust and any
manager or commttee charged with the general direction of
the affairs of the trust pursuant to the provisions of the
agreenent or instrunent <creating the trust; and (3) with
respect to equipnent trust certificates or like securities,
"issuer" nmeans the person to whomthe equi pnent or property

is or is to be leased or conditionally sold.
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"Letter of credit" and "customer" shall have the nmeani ngs
ascribed to those terns in Section 5-102 of the Uniform
Commer ci al Code.

"Main banking premses” neans the location that is
designated in a bank's charter as its main office.

"Maker or obligor" nmeans for purposes of Section 33 the
i ssuer of a security, the promsor in a debenture or other
debt security, or the nortgagor or grantor of a trust deed or
simlar conveyance of a security interest in real or personal
property.

"Merged bank"™ nmeans a nmerging bank that 1is not the
continuing, resulting, or surviving bank in a consolidation
or nerger.

"Merger" includes consolidation.

"Mergi ng bank" nmeans a party to a bank merger.

"Merging trust conpany” neans a trust conpany party to a
merger with a State bank

"Md-tier bank hol ding conpany” neans a corporation that
(a) owns 100% of the issued and outstandi ng shares of each
class of stock of a State bank, (b) has no ot her
subsidiaries, and (c) 100% of the issued and outstanding
shares of the corporation are owned by a parent bank hol ding
company.

"Municipality" means any muni ci pality, political
subdi vi si on, school district, taxing district, or agency.

"National bank" nmeans a national banking association
|located in this State and after My 31, 1997, neans a
nati onal banki ng association without regard to its |ocation.

"Qut-of-state bank"” nmeans a bank chartered under the | aws
of a state other than Illinois, a territory of the United
States, or the District of Colunbia.

"Parent bank hol ding conpany” neans a corporation that is
a bank holding conpany as that term is defined in the

II'linois Bank Hol di ng Conpany Act of 1957 and owns 100% of
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the issued and outstanding shares of a md-tier bank hol ding

conpany.

"Person"” neans an individual, cor porati on, l[imted

liability conpany, partnership, joint venture, trust, estate,

or uni ncor porated associ ati on.

"Public agency” neans the State of Illinois, the various
counties, townships, cities, t owns, vi |l | ages, school
districts, educat i onal service regi ons, speci al road

districts, public water supply districts, fire protection
districts, dr ai nage districts, | evee districts, sewer
districts, housing authorities, the Illinois Bank Exam ners
Educati on Foundation, the Chicago Park District, and al
other political corporations or subdivisions of the State of
II'linois, whether now or hereafter created, whether herein
specifically nentioned or not, and shall also include any
other state or any political corporation or subdivision of
anot her state.

"Public funds" or "public noney" means current operating
funds, special funds, interest and sinking funds, and funds
of any kind or character belonging to, in the custody of, or
subject to the control or regulation of the United States or
a public agency. "Public funds" or "public noney" shal
include funds held by any of the officers, agents, or
enpl oyees of the United States or of a public agency in the
course of their official duties and, with respect to public
nmoney of the United States, shall include Postal Savings
f unds.

"Publ i shed" neans, unless the context requires otherw se,
the publishing of the notice or instrunment referred to in
sone newspaper of general circulation in the comunity in
which the bank is Jlocated at |east once each week for 3
successive weeks. Publishing shall be acconplished by, and
at the expense of, the bank required to publish. \Were

publishing is required, the bank shall submt to t he
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Comm ssi oner t hat evidence of the publication as the
Comm ssi oner shall deem appropri ate.

"Qualified financial contract" means any security

contract, commodity contract, forward contract, including

spot and forward foreign exchange contracts, repurchase

agreenent, swap agreenent, and any sinilar agreenent, any

option to enter into any such agreenent, i ncl udi ng any

conbi nation of the foregoing, and any nmster agreenent for

such agreenents. A nmster agreenent, together wth al

suppl enents thereto, shall be treated as one qualified
fi nanci al contract. The contract, opti on, agreenent, or
conbi nation of contracts, options, or agreenents shall be

reflected upon the books, accounts, or records of the bank,

or a party to the contract shall provide docunentary evi dence

of such agreenent.

"Recorded"” neans the filing or recording of the notice or
instrument referred to in the office of the Recorder of the
county wherein the bank is | ocated.

"Resulting bank"”™ neans the bank resulting froma nerger
or conversion.

"Securities" means stocks, bonds, debentures, notes, or
other sim/lar obligations.

"Stand-by letter of credit" neans a letter of credit
under which drafts are payable wupon the condition the
custoner has defaulted in performance of a duty, Iliability,
or obligation.

"State bank" nmeans any banking corporation that has a
banki ng charter issued by the Comm ssioner under this Act.

"State Banki ng Board" neans the State Banking Board of
Il'linois.

"Subsidiary" wth respect to a specified conpany neans a
conpany that is controlled by the specified conpany. For
pur poses of paragraphs (8) and (12) of Section 5 of this Act,

"control" nmeans the exercise of operational or manageri al
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control of a corporation by the bank, either alone or
together with other affiliates of the bank.

"Surplus" neans the aggregate of (i) amounts paid in
excess of the par value of capital stock and preferred stock;
(1i1) amounts contributed other than for <capital stock and
preferred stock and allocated to the surplus account; and
(ti1) amounts transferred from undi vided profits.

"Tier 1 Capital"” and "Tier 2 Capital" have the neanings
assigned to those terns in regulations pronul gated for the
appropriate federal banking agency of a state bank, as those
regul ations are now or hereafter anended.

"Trust conpany” mneans a limted liability conpany or

corporation incorporated in this State for the purpose of
accepting and executing trusts.

"Undivided profits" means wundistributed earnings |ess
di scretionary transfers to surplus.

"Uninpaired capital and wuninpaired surplus”, for the
pur poses of paragraph (21) of Section 5 and Sections 32, 33,
34, 35.1, 35.2, and 47 of this Act neans the sumof the state
bank's Tier 1 Capital and Tier 2 Capital plus such other
sharehol der equity as nay be included by regulation of the
Comm ssi oner. Uni npaired capital and wuninpaired surplus
shall be cal culated on the basis of the date of the |ast
quarterly call report filed with the Conm ssioner preceding
the date of the transaction for which the calculation is
made, provided that: (i) when a material event occurs after
the date of the last quarterly call report filed wth the
Comm ssioner that reduces or increases the bank's uninpaired
capital and uninpaired surplus by 10% or nore, then the
uni npai red capital and uni npaired surplus shall be cal cul ated
from the date of the mterial event for a transaction
conducted after the date of the material event; and (ii) if
the Comm ssioner determ nes for safety and soundness reasons

that a state bank should <calculate wuninpaired capital and
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uninpaired surplus nore frequently than provided by this
par agraph, the Comm ssioner nmay by witten notice direct the
bank to calculate uninpaired capital and uninpaired surplus
at a nore frequent interval. |In the case of a state bank
newly chartered under Section 13 or a state bank resulting
froma nmerger, consolidation, or conversion under Sections 21
t hrough 26 for which no preceding quarterly call report has
been filed with the Comm ssioner, wuninpaired capital and
uni mpai red surplus shall be calculated for the first cal endar
quarter on the basis of the effective date of the charter
merger, consolidation, or conversion.

(Source: P.A. 89-208, eff. 9-29-95; 89-364, eff. 8-18-95;
89-508, eff. 7-3-96; 89-534, eff. 1-1-97; 89-567, eff.
7-26-96; 89-626, eff. 8-9-96; 90-14, eff. 7-1-97; 90-301,
eff. 8-1-97.)

(205 ILCS 5/5) (fromCh. 17, par. 311)

Sec. 5. General corporate powers. A bank organi zed
under this Act or subject hereto shall be a body corporate
and politic and shall, wthout specific nention thereof in
the charter, have all the powers conferred by this Act and
the foll owi ng additional general corporate powers:

(1) To sue and be sued, conplain, and defend in its
cor porate narne.

(2) To have a corporate seal, which may be altered at
pl easure, and to wuse the sanme by causing it or a facsimle
thereof to be inpressed or affixed or in any manner
reproduced, provided that the affixing of a corporate seal to
an instrunent shall not give the instrunment additional force
or effect, or change the construction thereof, and the use of
a corporate seal is not mandatory.

(3) To meke, alter, anend, and repeal bylaws, not
inconsistent with its charter or wth I aw, for t he

adm nistration of the affairs of the bank. If this Act does


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed -16- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

not provide specific guidance in mtters of corporate
governance, the provisions of the Business Corporation Act of
1983 may be used if so provided in the byl aws.

(4) To elect or appoint and renove officers and agents
of the bank and define their duties and fix their
conpensati on.

(5 To adopt and operate reasonable bonus plans,
profit-sharing plans, stock-bonus plans, stock-option plans,
pension plans and simlar incentive plans for its directors,
of ficers and enpl oyees.

(5.1) To nmanage, operate and admnister a fund for the
i nvestment of funds by a public agency or agencies, including
any unit of local governnent or school district, or any
person. The fund for a public agency shall invest in the
sanme type of investnents and be subject to the sane
[imtations provided for the investnment of public funds. The
fund for public agencies shall mintain a separate |edger
showing the anmount of investnment for each public agency in
the fund. "Public funds" and "public agency"” as used in this
Section shall have the neanings ascribed to themin Section 1
of the Public Funds Investnent Act.

(6) To make reasonabl e donations for the public welfare
or for <charitable, scientific, religious or educational
pur poses.

(7) To borrow or incur an obligation; and to pledge its
assets:

(a) to secure its borrowings, its |ease of personal
or real property or its other nondeposit obligations;

(b) to enable it to act as agent for the sale of
obligations of the United States;

(c) to secure deposits of public noney of the

United States, whenever required by the Ilaws of the

United States, including without being limted to,

revenues and funds the deposit of which is subject to the


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed -17- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

control or regulation of the United States or any of its
of ficers, agents, or enployees and Postal Savings funds;

(d) to secure deposits of public noney of any state
or of any political corporation or subdivision thereof
including, wthout being limted to, revenues and funds
the deposit of which is subject to the <control or
regulation of any state or of any political corporation
or subdivisions thereof or of any of their officers,
agents, or enpl oyees;

(e) to secure deposits of noney whenever required
by the National Bankruptcy Act;

(f) (blank); and

(g0 to secure trust funds comingled wth the
bank's funds, whether deposited by the bank or an
affiliate of the bank, pursuant to Section 2-8 of the

Cor porate Fiduciary Act.

(8 To own, possess, and carry as assets all or part of
the real estate necessary in or with which to do its banking
busi ness, either directly or indirectly through the ownership
of all or part of the capital stock, shares or interests in
any corporation, association, trust engaged in holding any
part or parts or all of the bank prem ses, engaged in such
busi ness and in conducting a safe deposit business in the
prem ses or part of them or engaged in any activity that the
bank is permtted to conduct in a subsidiary pursuant to
par agraph (12) of this Section 5.

(9) To own, possess, and carry as assets other real
estate to which it may obtain title in the collection of its
debts or that was formerly wused as a part of the bank
prem ses, but title to any real estate except as herein
permtted shall not be retained by the bank, either directly
or by or through a subsidiary, as permtted by subsection
(12) of this Section for a total period of nore than 10 years

after acquiring title, either directly or indirectly.
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(10) To do any act, including the acquisition of stock,
necessary to obtain insurance of its deposits, or part
t hereof, and any act necessary to obtain a guaranty, in whole
or in part, of any of its loans or investnents by the United
States or any agency thereof, and any act necessary to sell
or otherw se dispose of any of its loans or investnents to
the United States or any agency thereof, and to acquire and
hol d nmenbership in the Federal Reserve System

(11) Notwi thstanding any other provisions of this Act or
any other law, to do any act and to own, possess, and carry
as assets property of the character, including stock, that is
at the tinme authorized or permtted to national banks by an
Act of Congress, but subject always to the sanme Ilimtations
and restrictions as are applicable to national banks by the
pertinent federal |aw and subject to applicable provisions of
the Financial Institutions |Insurance Sal es Law.

(12) To own, possess, and carry as assets stock of one
or nore corporations that is, or are, engaged in one or nore
of the foll ow ng businesses:

(a) holding title to and admnistering assets
acquired as a result of the collection or |iquidating of
| oans, investnments, or discounts; or

(b) holding title to and admnistering personal
property acquired by the bank, directly or indirectly
t hrough a subsidiary, for +the purpose of Ileasing to
others, provided the |ease or |eases and the investnent
of the bank, directly or through a subsidiary, 1in that
personal property otherwi se conply with Section 35.1 of
this Act; or

(c) carrying on or admnistering any of t he
activities excepting the receipt of deposits or the
paynment of checks or other orders for the paynent of
nmoney in which a bank may engage in carrying on its

general banki ng busi ness; provided, however, that nothing
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contained in this paragraph (c) shall be deened to permt
a bank organi zed under this Act or subject hereto to do,
either directly or indirectly through any subsidiary, any
act, including the making of any |oan or investnent, or
to own, possess, or carry as assets any property that if
done by or owned, possessed, or carried by the State bank
would be in violation of or prohibited by any provision
of this Act.

The provisions of this subsection (12) shall not apply to
and shall not be deened to limt the powers of a State bank
wth respect to the ownership, possession, and carrying of
stock that a State bank is permtted to own, possess, or
carry under this Act.

Any bank intending to establish a subsidiary under this
subsection (12) shall give witten notice to the Comm ssi oner
60 days prior to the subsidiary's commenci ng of business or,
as the case may be, prior to acquiring stock in a corporation
that has already comenced business. After receiving the
notice, the Comm ssioner nmay wai ve or reduce the balance of
the 60 day notice period. The Comm ssioner may specify the
formof the notice and may pronul gate rules and regulations
to adm nister this subsection (12).

(13) To accept for paynent at a future date not
exceedi ng one year fromthe date of acceptance, drafts drawn
upon it by its custoners; and to issue, advise, or confirm
letters of credit authorizing the holders thereof to draw
drafts upon it or its correspondents.

(14) To own and | ease personal property acquired by the
bank at the request of a prospective I|essee and upon the
agreenent of that person to |ease the personal property
provi ded that the | ease, the agreenment with respect thereto,
and the anmount of the investnent of the bank in the property
conply with Section 35.1 of this Act.

(15) (a) To establish and maintain, in addition to the
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mai n  banking prem ses, branches offering any banking

services permtted at the main banking premses of a

St at e bank.

(b) To establish and maintain, after May 31, 1997,
branches in another state that may conduct any activity
in that state that 1is authorized or permtted for any
bank that has a banking charter issued by that state,
subject to the sane limtations and restrictions that are
applicable to banks chartered by that state.

(16) (Bl ank).

(17) To establish and maintain termnals, as authorized
by the El ectronic Fund Transfer Act.

(18) To establish and maintain tenporary service booths
at any International Fair held in this State which is
approved by the United States Departnent of Conmerce, for the
duration of the international fair for the sole purpose of
providing a convenient place for foreign trade custoners at
the fair to exchange their honme countries' currency into
United States currency or the converse. This power shall not
be construed as establishing a new place or change of
| ocation for the bank providing the service booth.

(19) To indemify 1its officers, directors, enployees,
and agents, as authorized for corporations under Section 8.75
of the Business Corporation Act of 1983.

(20) To own, possess, and carry as assets stock of, or
be or becone a nenber of, any corporation, nutual conpany,
association, trust, or other entity formed exclusively for
the purpose of providing directors' and officers' liability
and bankers' bl anket bond insurance or reinsurance to and for
the benefit of the stockhol ders, nenbers, or Dbeneficiaries,
or their assets or businesses, or their officers, directors,
enpl oyees, or agents, and not to or for the benefit of any
ot her person or entity or the public generally.

(21) To nmake debt or equity investnents in corporations
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or projects, whether for profit or not for profit, designed
to pronote the devel opnent of the community and its wel fare,

provided that the aggregate investnment in all of these
corporations and in all of these projects does not exceed 10%
of the uninpaired capital and uninpaired surplus of the bank
and provided that this I|imtation shall not apply to
creditworthy loans by the bank to those corporations or

projects. Upon witten application to the Comm ssioner, a
bank rmay make an investnent that woul d, when aggregated with
all other such investnents, exceed 10% of the uninpaired
capital and uninpaired surplus of the bank. The Comm ssi oner

may approve the investnent if he is of the opinion and finds
that the proposed investnent wll not have a material adverse
effect on the safety and soundness of the bank.

(22) To own, possess, and carry as assets the stock of a
corporation engaged in the ownership or operation of a travel
agency or to operate a travel agency as a part of its
busi ness; - pr ovi ded- t hat - t he- bank- et t her - owned; - possessed; - and
carrted-as-assets-the-stoek-of -such- a- cor por att on- or - oper at ed
a-travel - ageney- as- part-of -t t s- bust ness- before-Juty-1;-1991.

(23) Wth respect to affiliate facilities:

(a) to conduct at affiliate facilities for and on
behal f of another commonly owned bank, if so authorized
by the other bank, all transactions that the other bank
is authorized or permtted to perform and

(b) to authorize a comonly owned bank to conduct
for and on behalf of it any of the transactions it 1is
authorized or permtted to perform at one or nore
affiliate facilities.

Any bank intending to conduct or to authorize a commonly
owned bank to conduct at an affiliate facility any of the
transactions specified in this paragraph (23) shall give
witten notice to the Conm ssioner at least 30 days before

any such transaction is conducted at the affiliate facility.
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(24) To act as the agent for any fire, life, or other
i nsurance conpany authorized by the State of |Illinois, by
soliciting and selling insurance and collecting prem uns on
policies issued by such conpany; and to receive for services
so rendered such fees or comm ssions as may be agreed upon
bet ween the bank and the insurance conpany for which it may
act as agent; provided, however, that no such bank shall in
any case assune or guarantee the paynent of any premum on
I nsur ance policies i ssued through its agency by its
principal; and provided further, that the bank shall not
guarantee the truth of any statenent nade by an assured in
filing his application for insurance.

(25) Notwi thstanding any other provisions of this Act or
any other law, to offer any product or service that is at the
tinme authorized or permtted to any i nsured savi ngs
association or out-of-state bank by applicable |aw, provided
t hat powers conferred only by this subsection (25):

(a) shall always be subject to the sanme limtations
and restrictions that are applicable to the insured
savings association or out-of-state bank for the product
or service by such applicable |aw

(b) shall be subject to applicable provisions of
t he Financial Institutions Insurance Sal es Law,

(c) shall not include the right to own or conduct a
real estate brokerage business for which a |license woul d
be required under the laws of this State; and

(d) shall not be const rued to i ncl ude t he
establishment or maintenance of a branch, nor shall they
be construed to limt the establishnment or naintenance of
a branch pursuant to subsection (11).

(Source: P.A 90-41, eff. 10-1-97; 90-301, eff. 8-1-97;
90- 655, eff. 7-30-98; 90-665, eff. 7-30-98; 91-330, eff.
7-29-99; 91-849, eff. 6-22-00.)
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(205 ILCS 5/5b) (fromCh. 17, par. 312.1)

Sec. 5b. Deposits in outside depository.

(a) Except as provided in subsection (b), every bank is
liable for deposits made in an outside depository from the
time the deposit is nade.

(b) A bank may adopt a policy that its liability for
deposits made in outside depositories will be delayed wuntil
the deposits are recorded, and, if such a policy is adopted
and depositors are notified in witing at least 21 days in
advance of the effective date of such policy, the bank's
l[itability will be delayed in accordance with the policy. I n
case of deposit accounts opened after such a policy is
adopted, the policy shall be effective if the depositor 1is
given witten notice of the policy at the tine the deposit
account i s opened.

(c) For the pur poses of this Section "out si de
depository" neans any receptacle attached to a main banki ng
prem se, or branch; as allowed in subsection (15) of Section

5 of this Act, or other |location for the purpose of making

deposits either during or after regular banking hours, but
does not include an automatic teller machine or point of sale
termnal, as defined in the Electronic Fund Transfer Act.

(Source: P.A 88-273; 89-310, eff. 1-1-96.)

(205 ILCS 5/7) (from Ch. 17, par. 314)

Sec. 7. Organization capital requirenents. A bank may be
organi zed to exercise the powers conferred by this Act wth
m ni mum  capi tal and surpl us as det er m ned by the
Conmi ssi oner . The- - - Conmi sst oner---shall----reeord----sueh
organt zatt on--capital--requit renents--in--the--Sfftee--of--the
Secr et ary- of - St at e-

(Source: P.A 90-301, eff. 8-1-97.)

(205 ILCS 5/8) (from Ch. 17, par. 315)
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Sec. 8. Incorporators. A State bank may be organi zed on
application by 5 or nore incorporators who shal | be
individuals except that a bank holding conpany may be the
sol e incorporator of a State bank. Eaeh--ineorporator--shalt
undert ake- -t o- -subsert be--and--pay--in-full-in-cash-for-stoek
havt ng- a- val ue- of - not - | ess-t han- one- per - eent - of - - t he- - Pt At AUM
capttal - - and- - sur pl us- regut renent s- as-set-fort h-+ n- Seett on-7;
exeept -t hat - t neor por at or s- of - a- St at e- bank-t hat-wit | - be- - owned
by- - a- - bank- - hol di ng- eonpany- may- subsert be- and- pay-tn-full-in
cash- f or - st oek- of - t he- bank- hel di ng- conpany; - pr ovi ded- t hat - t he
I ncor por at or - s-  Avest Aent - + A- t he- bank- hel di ng- eonpany- Aust - at
} east - equal - t he- anpunt - of - noney- t hat - woul d- have- - been- - needed
for--the--tnecorporator--to-acquire-shares-of -t he- bank* s- st eek
pur suant -t o-t hi s- Seet t on-

(Source: P.A 90-301, eff. 8-1-97.)

(205 ILCS 5/10) (fromCh. 17, par. 317)

Sec. 10. Permt to organize.

(a) Upon the filing of an application for a permt to
organi ze, the Conm ssioner shall investigate the truth of the
statenents therein and shall consider the proposed bank's
capital structure, its future earnings prospects, the general
character, experience, and qualifications of its proposed
managenent , its pr oposed plan of operation, and the
conveni ence and needs of the area sought to be served, and
notw t hstanding the provisions of Section 7 of this Act, the
Comm ssi oner shall not approve the application and issue a
permt to organize unless he shall be of the opinion and
finds:

(1) that the proposed capital at I|east neets the

m nimum requirenents of this Act determned by the

Comm ssioner pursuant to Section 7 of this Act including

additional capital necessitated by the circunstances of

t he pr oposed bank including its size, scope of
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operations and market in which it proposes to operate;

(2) that the future ear ni ngs prospects are
favorabl e;

(3) that the general character, experience, and
qualifications of its proposed managenent and its
pr oposed plan of operation are such as to assure
reasonable prom se of successful, safe and sound
oper ati on;

(4) that the nane of the proposed bank is not the
sane as or deceptively simlar to a nanme reserved wth
the Comm ssioner's office wunder Section 9.5 or to the
name of any other bank then operating in this State; and

(5) that the convenience and needs of the area
sought to be served by the proposed bank wll be
pr onot ed.

(b) The Conmi ssioner shall revoke the pernit to organi ze

and order liquidation of any funds collected in the event

that the orqganizers do not obtain a charter from the

Conmmi ssi oner authorizing the bank to commence business within

6 nonths fromthe date of the issuance of the permt, unless

a request has been subnitted, in witing, to the Conm ssi oner

for an extensi on and the request has been approved.

(c) The Conmi ssi oner may i npose such terns and

conditions, if any, on the issuance of the permt to organi ze

as the Conmi ssioner deens appropriate and necessary for the

organi zation of the bank.

(Source: P.A 90-665, eff. 7-30-98; 91-452, eff. 1-1-00.)

(205 I'LCS 5/12) (fromCh. 17, par. 319)
Sec. 12. Organi zati on.
(a) The directors so elected shall ray proceed to
organize in conformty with this Act and as foll ows:
(1) To qualify thenselves as directors.

(2) To elect one of their nunber as president.
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(3) To make and adopt by-1laws not

its charter or wth

affairs of the bank.

LRB9201093JScs

i nconsi stent with

law for the adm nistration of the

(4) To appoint such officers as the by-laws nmay
provide, and fix the salaries of all officers.

(5 To furnish to the Comm ssioner |lists of the
st ockhol ders and copies of any other records t he

Conmi ssi oner

(6) To collect

stock and to the preferred stock,

t he

may require.

subscriptions to the capita

if any, including the

surplus and the reserves for operating expenses.

(6.5)

To notify the Connmi ssioner of any significant

devi ation or

change fromthe origi na

pl an of operation

or proposed business

activities submtted wth t he

application for a pernit to organi ze.

(7) To report the

(b) Subscriptions to

organi zation to the Conm ssi oner.

the capital stock and to the

preferred stock, if any,

coll ected pursuant to item (6) of

subsection (a) of this Secti

on nust be placed in escrow.

(Source: P.A 85-204.)

(205 I'LCS 5/13) (from Ch.

Sec. 13.
(a) When the directors

Section 12 of this Act,

preferred stock, if any,

than 50% of the capital

record of the same

Conmi ssi oner or
make a

appoi nt ment shal

affairs of the proposed bank, and if satisfied (i)

the requirenments of this

that no intervening circunstance has occurred to

Comm ssioner's findings

together wth a surplus of not

filed wth

17, par. 320)

| ssuance of charter.

have organized as provided in

and the capital stock and the

| ess
has been all fully paid in and a

t he Conmi ssi oner, t he

sone conpetent person of the Conm ssioner's

thorough examnation into the
that all

Act have been conplied wth, (ii)
change the

made pursuant to Section 10 of this
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Act, and (iii) that the prior involvenent by any stockhol der
who will own a sufficient anount of stock to have control, as
defined in Section 18 of this Act, of the proposed bank with
any other financial institution, whether as stockhol der,
director, officer, or custoner, was conducted in a safe and
sound manner, upon paynent into the Conm ssioner's office of
the reasonable expenses of the exam nation, as determ ned by
t he Comm ssioner, the Comm ssioner shall issue a charter
authorizing the bank to commence business as authorized in
this Act. All charters issued by the Comm ssioner or any
predecessor agency which chartered State banks, including any
charter outstanding as of Septenber 1, 1989, shall be
perpetual. For the 2 years after the Conm ssioner has issued
a charter to a bank, the bank shall request and obtain from
t he Comm ssioner prior witten approval before it may change
seni or managenent personnel or directors.

The original charter, duly certified by the Comm ssioner,
or a certified copy shall be evidence in all courts and
pl aces of the existence and authority of the bank to do
busi ness. Upon t he i ssuance of the charter by the
Comm ssi oner, the bank shall be deenmed fully organized and
may proceed to do business. The Comm ssioner may, in the
Comm ssioner's discretion, wthhold the issuing of t he
charter when the Comm ssioner has reason to believe that the
bank is organized for any pur pose ot her t han t hat
contenplated by this Act er-that-a-conntssion-or-fee-has-been
pat d- -+ n- - connectt on- -wk t h-t he- sal e- of - t he- st oek- of - t he- bank.
The Commi ssioner shall revoke the charter and or der
[iquidation in the event that the bank does not comnmence a
general banking business within one year fromthe date of the
i ssuance of the charter, unless a request has been submtted,
inwiting, to the Comm ssioner for an extension and the
request has been approved. After commencing a general

banki ng business, a bank may change its nane by filing
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witten notice with the Comm ssioner at |east 30 days prior
to the effective date of such change. A bank chartered under
this Act my change its main banking prem ses by filing
witten application wth t he Comm ssi oner, on forns
prescri bed by the Conm ssioner, provided (i) the change shal
not be a renoval to a new | ocation w thout conplying with the
capital requirenents of Section 7 and of subsection (1) of
Section 10 of this Act; (ii) the Conm ssioner approves the
relocation or <change; and (iii) the bank conplies with any
applicable federal |aw or regulation. The application shal
be deened to be approved if the Conm ssioner has not acted on
t he application within 30 days after receipt of the
application, wunless wthin the 30-day tine frame t he
Comm ssioner informs the bank that an extension of tine is
necessary prior to the Comm ssioner's action on t he
appl i cati on.

(b) (1) The Conm ssioner nmay also issue a charter to a
bank that 1is owned excl usi vely by ot her depository
institutions or depository institution holding conpanies and
is organi zed to engage exclusively in providing services to
or for ot her depository institutions, their holding
conpani es, and the officers, directors, and enpl oyees of such
institutions and conpanies, and in providing correspondent
banki ng servi ces at the request of other depository
institutions or their holding conpanies (also referred to as
a "bankers' bank").

(2) A bank chartered pursuant to paragraph (1) shall,

Commi ssioner in an order or pursuant to a rule, be vested

with the sane rights and privileges and subject to the sane
duties, restrictions, penalties, and liabilities now or
hereafter i1inposed under this Act.

(c) A bank chartered under this Act after Novenber 1,

1985, and an out-of-state bank that nerges with a State bank
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and establishes or maintains a branch in this State after My

31, 1997, shall obtain from and, at all times while it

accepts or retains deposits, maintain wth

the Federa

Deposit I nsurance Corporation, or such other instrunmentality

of or corporation chartered by the United States, deposit

i nsurance as authorized under federal | aw

(d) (i) A bank that has a banking charter

Comm ssioner under this Act may, pursuant to

i ssued by the

a witten

purchase and assunption agreenent, transfer substantially all

of its assets to another State bank or national bank in

consideration, in whole or in part, for the transferee banks

assunption of any part or all of its liabilities.

Such a

transfer shall in no way be deened to inpair the charter of

the transferor bank or cause the transferor bank

to forfeit

any of its rights, powers, interests, franchises, or

privileges as a State bank, nor shall any voluntary reduction

in the transferor bank's activities resulting from the

transfer have any such effect; provided, however, that a

State bank that transfers substantially al
pursuant to this subsection (d) and follow ng

does not accept deposits and nake | oans, shal

of its assets

the transfer

not have any

rights, powers, interests, franchises, or privileges under

subsection (15) of Section 5 of this Act until
resuned accepting deposits and maki ng | oans.

(1i) The fact that a State bank does
accepting deposits and nmaking | oans for a period
comrenci ng on Septenber 11, 1989 or on a date of
of substantially all of a State bank's assets,
| ater, or such | onger period as the Conm ssioner
witing, may be the basis for a finding by the
under Section 51 of this Act that the bank
conti nue operations.

(ti1) The authority provided by subdivision

subsection (d) shall termnate on May 31, 1997

t he bank has

not resune
of 24 nont hs
the transfer
whi chever is
may allow in
Conmi ssi oner

is unable to

(i) of this

and no bank
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that has transferred substantially all of its assets pursuant
to this subsection (d) shall continue in existence after May
31, 1997.

(Source: P.A 90-14, eff. 7-1-97; 90-301, eff. 8-1-97;
90- 665, eff. 7-30-98; 91-322, eff. 1-1-00.)

(205 ILCS 5/13.5)

Sec. 13.5. Formation and nerger of interim banks.

(a) An interimbank may be chartered as a State bank for
t he excl usi ve pur pose of acconpl i shi ng a corporate
restructuring through merger with an existing State bank,

nati onal bank, trust conpany, or an insured savings

association. An interimbank shall be chartered and nerged

pursuant to the provisions of this Section. The interim bank
shall not accept deposits, nake | oans, pay checks, or engage
in the general banking business or any part thereof, and
shall not be subject to the provisions of this Act other than
those set forth in this Section; provided, however, that if
the interimbank beconmes the resulting bank in a nmerger, such
resul ting bank shall have all of the powers, rights, and
duties of a State bank and nust conply with all applicable
provi sions of this Act.

(b) An interim State bank may be or gani zed upon
application by 5 or nore incorporators or by a bank hol di ng
conpany. The application shall be nmade on forns prescribed
by the Conmm ssioner which shall request, at a mninum the
foll ow ng information:

(1) the nanes and addresses of the incorporators;

(2) the proposed nanme and address of the interim
bank;

(3) the name and address of all banks wi th which
the interimbank will be merging;

(4) a copy of the nerger agreenment by which the

interim bank will be nmerged with the banks identified in
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30
31
32
33

item (3) containing the sane information required in

merger agreenents pursuant to subsection (1) of Section

22 of this Act; and

(5) an acknow edgenent that the interimbank shal
not engage in the general banking business or any part

t hereof unless and until the interim bank becones the

resul ting bank in a nerger.

(c) The nerger agreenent nmust be approved by all of the
i ncorporators of the interimbank and nmust be approved by the
existing State bank with which the interimbank wll nerge,
as required by Section 22 of this Act.

(d) Upon receipt of the application to organize the
interimbank and the nerger agreenent submtted pursuant to
this Section and Section 22 of this Act, the Conm ssioner may
issue a charter to the interim bank and approve the nerger
agreenent if the Comm ssioner nmakes the findings set forth in
subsection (3) of Section 22 of this Act. The interimbank's
charter shall not take effect wuntil, and shall only be
effective for purposes of, the nerger.

(e) Nothing in this Section affects the obligations of
an existing State bank with which the interim bank wll
merge, or the rights of mnority or dissenting sharehol ders
of the existing State bank, in connection with the approval,
execution, and acconplishnent of a nerger agreenment as
provi ded el sewhere in this Act.

(Source: P.A 90-301, eff. 8-1-97.)

(205 ILCS 5/14) (from Ch. 17, par. 321)

Sec. 14. Stock. Unl ess otherw se provided for in this
Act provisions of general application to stock of a state
bank shall be as foll ows:

(1) Al banks shall have their capital divided into
shares of a par value of not |ess than $1 ene-deltar each and

not nore than $100 ene- hundred-deoltars each, however, the par
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value of shares of a bank effecting a reverse stock split

pursuant to item (8) of subsection (a) of Section 17 nmy

tenporarily exceed this limt provided it conforns to the

limts i medi ately after the reverse stock split is

conpl eted. No issue of capital stock or preferred stock shal
be valid until not |less than the par value of all such stock
so issued shall be paid in and notice thereof Dby the
president, a vice-president or cashier of the bank has been
transmtted to the Comm ssioner. In the case of an increase
in capital stock by the declaration of a stock dividend, the
capitalization of retained earnings effected by such stock
dividend shall constitute the paynent for such shares
required by the preceding sentence, provided that the surplus
of said bank after such stock dividend shall be at |east
equal to fifty per cent of the <capital as increased. The
charter shall not |imt or deny the voting power of the
shares of any class of stock except as provided in Section
15(3) of this Act.

(2) Pursuant to action taken in accordance with the
requi renents of Section 17, a bank may issue preferred stock
of one or nore classes as shall be approved by the
Commi ssi oner as hereinafter provided, and make such anmendnent
to its charter as may be necessary for this purpose; but in
the case of any newy organi zed bank whi ch has not yet issued
capital stock the requirenents of Section 17 shall not apply.

(3) Wthout Ilimting the authority herein contained a
bank, when so provided in its charter and when approved by
the Comm ssioner, may issue shares of preferred stock:

(a) Subject to the right of the bank to redeem any
of such shares at not exceeding the price fixed by the
charter for the redenption thereof;

(b) Subject to the provisions of subsection (8) of
this Section 14 entitling the holders t her eof to

cunul ati ve or noncumul ati ve di vi dends;
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(c) Having preference over any other class or
cl asses of shares as to the paynent of dividends;

(d) Having preference as to the assets of the bank
over any other <class or <classes of shares wupon the
voluntary or involuntary |iquidation of the bank;

(e) Convertible into shares of any other class of
stock, provided that preferred shares shall not be
converted into shares of a different par value unless
that part of the capital of the bank represented by such
preferred shares is at the tine of the conversion equal
to the aggregate par value of the shares into which the
preferred shares are to be convert ed.

(4) |If any part of the capital of a bank consists of
preferred stock, the determnation of whether or not the
capital of such bank is inpaired and the amount of such
i npai rment  shall be based upon the par value of its stock
even though the amount which the holders of such preferred
stock shall be entitled to receive in the event of retirenent
or liquidation shall be in excess of the par value of such
preferred stock.

(5) Pursuant to action taken in accordance wth the
requirenents of Section 17 of +this Act, a state bank may
provi de for a specified nunber of authorized but unissued
shares of <capital stock for one or nore of the follow ng
pur poses:

(a) Reserved for issuance under stock option plan
or plans to directors, officers or enployees;

(b) Reserved for i ssuance upon conversion of
convertible preferred stock issued pursuant to and in
conpliance with the provisions of subsections (2) and (3)
of this Section 14.

(c) Reserved for i ssuance upon conversion of
convertible debentures or other convertible evidences of

i ndebt edness issued by a state bank, provided al ways that
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the terns of such conversion have been approved by the

Comm ssi oner ;

(d) Reserved for issuance by the declaration of a
stock dividend. If and when any shares of capital stock
are proposed to be authorized and reserved for any of the
purposes set forth in subparagraphs (a), (b) or (c)
above, the notice of the neeting, whether special or
annual , of stockhol ders at which such proposition is to
be consi dered shall be acconpanied by a statenent setting
forth or summarizing the terns upon which the shares of
capital stock so reserved are to be issued, and the
extent to which any preenptive rights of stockhol ders are
i napplicable to the issuance of the shares so reserved or
to t he convertible preferred stock or convertible
debent ures or ot her convertible evi dences of
i ndebt edness, and the approving vote of the hol ders of at
least two-thirds of the outstanding shares of stock
entitled to vote at such neeting of the ternms of such
i ssuance shall be requisite for the adoption of any
anmendnent providing for the reservation of authorized but
uni ssued shares for any of said purposes. Nothing in this
subsection (5) contained shall be deened to authorize the
i ssuance of any capital stock for a consideration |ess
t han the par val ue thereof.

(6) Upon witten application to the Comm ssioner 60 days
prior to the proposed purchase and receipt of the witten
approval of the Conm ssioner, a state bank may purchase and
hold as treasury stock such amounts of the total nunber of
i ssued and outstanding shares of its capital and preferred
st ock out st andi ng as t he Comm ssioner determnes 1is
consistent with safety and soundness of the bank. The
Comm ssioner may specify the manner of accounting for the
treasury stock and the form of notice prior to ultimte

di sposition of the shares. Except as authorized in this


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed - 35- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

subsection, it shall not be lawful for a state bank to
purchase or hold any additional such shares or securities
described in subsection (2) of Section 37 unless necessary to
prevent |oss upon a debt previously contracted in good faith,
in which event such shares or securities so purchased or
acquired shall, within 6 nonths fromthe tinme of purchase or
acqui sition, be sold or disposed of at public or private
sal e. Any state bank which intends to purchase and hold
treasury stock as authorized in this subsection (6) shal
file a witten application wth the Conm ssioner 60 days
prior to any such proposed purchase. The application shal
state the nunber of shares to be purchased, the consideration
for the shares, the nanme and address of the person from whom
the shares are to be purchased, iif known, and the total
percentage of its issued and outstandi ng shares to be held by
the bank after the purchase. The total consideration paid by
a state bank for treasury stock shall reduce capital and
surplus of the bank for purposes of Sections of this Act
relating to lending and investnent |imts which require
conputation of capital and surplus. After considering and
approving an application to purchase and hold treasury stock
under this subsection, the Comm ssioner nay waive or reduce
t he bal ance of t he 60 day application period. The
Comm ssioner may specify the form of the application for
approval to acquire treasury stock and pronul gate rules and
regul ations for the admnistration of this subsection (6). A
state bank may, acquire or resell its owns shares as treasury
stock pursuant to this subsection (6) without a change in its
charter pursuant to Section 17. Such stock may be held for
any purpose permtted in subsection (5) of this Section 14 or
may be resold upon such reasonable terns as the board of
directors nmay determne provided notice is given to the
Commi ssioner prior to the resale of such stock.

(7) During the tine that a state bank shall continue its
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banki ng business, it shall not wthdraw or permt to be
w thdrawn, either in the formof dividends or otherw se, any
portion of its capital, but nothing in this subsection shal
prevent a reduction or change of the capital stock or the
preferred stock wunder the provisions of Sections 17 through
30 of this Act, a purchase of treasury stock wunder the
provisions of subsection (6) of this Section 14 or a
redenption of preferred stock pursuant to charter provisions
t herefor.
(8 (a) Subject tothe provisions of +this Act, the
board of directors of a state bank fromtine to tinme may
decl are a dividend of so nuch of the net profits of such
bank as it shall judge expedi ent, but each bank before
the declaration of a dividend shall <carry at |east
one-tenth of its net profits since the date of the
decl aration of the |ast preceding dividend, or since the
issuance of its charter in the case of its first
dividend, to its surplus until the sanme shall be equal to
its capital.

(b) No dividends shall be paid by a state bank
while it continues its banking business to an anount
greater than its net profits then on hand, deducting
first therefromits |osses and bad debts. All debts due
to a state bank on which interest is past due and unpaid
for a period of 6 nonths or nore, unless the sane are
well secured and in the process of collection, shall be
consi dered bad debts.

(9) A State bank may, but shall not be obliged to, issue
a certificate for a fractional share, and, by action of its
board of directors, may in lieu thereof, pay cash equal to
the value of the fractional share. A certificate for a
fractional share shall entitle the holder to exercise
fractional voting rights, to receive dividends, and to

participate in any of the assets of the bank in the event of
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I i qui dati on.
(Source: P.A 90-160, eff. 7-23-97; 90-301, eff. 8-1-97;
90- 655, eff. 7-30-98.)

(205 I'LCS 5/15) (fromCh. 17, par. 322)

Sec. 15. Stock and stockhol ders. Unl ess ot herw se
provided for in this Act, provisions of general application
to capital stock, preferred stock, and stockholders of a
State bank shall be as follows:

(1) There shall be an annual neeting of the stockhol ders
for the election of directors each year on the first business
day in January, unless sone other date shall be fixed by the
by-laws. A special neeting of the stockhol ders may be call ed
at any tinme by the board of directors, and otherw se as may
be provided in the byl aws.

(2) Witten or printed notice stating the place, day,
and hour of the neeting, and in case of a special neeting,
t he purpose or purposes for which the neeting is called,
shall be delivered not |Iess than 10 nor nore than 40 days
before the date of the neeting either personally or by mail
by or at the direction of the president, or the secretary, or

t he of ficer or persons calling the neeting, to each

stockhol der of record entitled to vote at the neeting. | f
mail ed, the notice shall be deened to be delivered when
deposited in the United States mail wth postage thereon

prepaid addressed to the stockholder at his address as it
appears on the records of the bank.

(3) Except as provided belowin this paragraph (3), each
out standi ng share shall be entitled to one vote on each
matter submtted to a vote at a neeting of stockhol ders.
Shares of its own stock belonging to a bank shall not be
voted, directly or indirectly, at any neeting and shall not
be counted in determning the total nunber of outstanding

shares at any given tinme, but shares of its own stock held by
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it in a fiduciary capacity may be voted and shall be counted
in determning the total nunmber of outstanding shares at any
given tine. A stockhol der may vote either in person or by
proxy executed in witing by the stockholder or by his duly
aut horized attorney-in-fact. No proxy shall be valid after
11 nonths fromthe date of its execution, unless otherw se
provided in the proxy. Except as provided belowin this
paragraph (3), in all elections for directors every
stockhol der (or subscriber to the stock prior to the issuance
of a <charter) shall have the right to vote, in person or by
proxy, for the nunber of shares of stock owned by him for as
many persons as there are directors to be elected, or to
cunul ate the shares and give one candi date as nmany votes as
t he nunber of directors multiplied by the nunber of his or
her shares of stock shall equal, or to distribute themon the
sane principle anong as many candi dates as he or she shall
think fit. The bank charter of any bank organized on or
after January 1, 1984 may I|imt or elimnate cumulative
voting rights in all or specified circunstances, or may
elimnate voting rights entirely, as to any class or classes
or series of stock of the bank; provided that one class of
shares or series thereof shall always have voting rights in
respect of all matters in the bank. A bank organized prior to
January 1, 1984 may anend its charter to elimnate cunul ative
voting rights under all or specified circunstances, or to
elimnate voting rights entirely, as to any class or classes
or series of stock of the bank; provided that one class of
shares or series thereof shall always have voting rights in
respect of all matters in the bank, and provided further that
the proposal to elimnate the voting rights receives the
approval of the holders of 70% of the outstandi ng shares of
stock entitled to vote as provided in paragraph (b) (7) of
Section 17. A majority of the outstanding shares represented

in person or by proxy shall constitute a quorumat a neeting
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of stockholders. |In the absence of a quorum a neeting nay be
adj our ned from tinme to time without notice to the
st ockhol ders.

(4) \Wenever additional stock of a class is offered for
sal e, stockhol ders of record of the sane class on the date of
the offer shall have the right to subscribe to the proportion
of the shares as the stock of the class held by them bears to
the total of +the outstanding stock of the class, and the
price thereof may be in excess of par value. This right
shall be transferable but shall termnate if not exercised
wi thin 60 days of the offer, unless the Conm ssioner shal
authorize a shorter tinme. |If the right is not exercised, the
stock shall not be re-offered for sale to others at a | ower
price without the stockholders of the sane class again being
accorded a preenptive right to subscribe at the | ower price.
Notw t hstanding any of the provisions of this paragraph (4)
or any other provision of |aw, stockholders shall not have
any preenptive or other right to subscribe for or to purchase
or acquire shares of capital stock issued or to be issued
under a stock-option plan or upon conversion of preferred
st ock or convertible debentures or other convertible
i ndebt edness that has been approved by stockholders in the
manner required by the provisions of subsection (5) of
Section 14 hereof or to treasury stock acquired pursuant to
subsection (6) of Section 14.

(5) For the purpose of determ ning stockholders entitled
to notice of or to vote at any neeting of stockhol ders, or
stockhol ders entitled to receive paynent of any dividend, or
in order to make a determ nation of stockhol ders for any
ot her proper purpose, the board of directors of a bank my
provide that the stock transfer books shall be closed for a
stated period not to exceed, in any case, 40 days. In lieu
of closing the stock transfer books, the board of directors

may fix in advance a date as the record date for any
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determ nation of stockhol ders, the date in any case to be not
nore than 40 days, and in case of a neeting of stockhol ders,
not less than 10 days prior to the date on which the
particul ar action, requiring t he determ nation of
stockhol ders, is to be taken. |If the stock transfer books
are not closed and no record date is fixed for the
determ nation of stockholders entitled to notice of or to
vote at a neeting of stockholders, or stockholders entitled
to receive paynent of a dividend, the date on which notice of
a neeting is nailed or the date on which the resolution of
the board of directors declaring the dividend is adopted, as
the case nmay be, shall be the record date for t he
determ nation of stockhol ders.

(6) Stock standing in the nane of another corporation,
donestic or foreign, may be voted by the officer, agent, or
proxy as the by-laws of the corporation may prescribe, or, in
the absence of such provision, as the board of directors of
the corporation nmay determne. Stock standing in the name of
a deceased person may be voted by his or her adm nistrator or
executor, either in person or by proxy. Stock standing in
the name of a gqguardian or trustee nay be voted by that
fiduciary either in person or by proxy. Shares standing in
the name of a receiver may be voted by the receiver, and
shares held by or under control of a receiver nmay be voted by
the receiver without the transfer thereof into his or her
name if authority so to do be contained in an appropriate
order of the court by which the receiver was appoi nted. A
st ockhol der whose shares of stock are pledged shall be
entitled to vote those shares wuntil the shares have been
transferred into the name of the pledgee, and thereafter the
pl edgee shall be entitled to vote the shares so transferred.

(7) Shares of stock shall be transferable in accordance
with the general laws of this State governing the transfer of

corporate shares.
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(8 The president and cashier of every State bank shal
cause to be kept at all tinmes a full and correct list of the
names and residences of all the shareholders in the State
bank and the nunmber of shares held by each in the office
where its business is transacted. The list shall be subject
to the inspection of all the shareholders of the State bank
and the officers authorized to assess taxes under State
authority during business hours of each day in which business
may be legally transacted. A copy of the list, verified by
the oath of the president or cashier, shall be transmtted to
the Comm ssioner of Banks and Real Estate within 10 days of
any demand therefor nmade by the Conm ssi oner.

(9) Any nunber of shareholders of a bank nmay create a
voting trust for the purpose of conferring upon a trustee or
trustees the right to vote or otherwise represent their
shares for a period of not to exceed 10 years by entering
into a witten voting trust agreenent specifying the terns
and conditions of the voting trust and by transferring their
shares to the trustee or trustees for the purposes of the
agreenent . The trust agreenent shall not becone effective
until a counterpart of the agreenent is deposited wth the

bank at its mnamin_ banking prem ses registered-offiee. The

counterpart of the voting trust agreenent so deposited wth
t he bank shall be subject to the sane right of exam nation by
a sharehol der of the bank, in person or by agent or attorney,
as is the record of shareholders of the bank and shall be
subj ect to exam nation by any holder of a beneficial interest
inthe voting trust, either in person or by agent or
attorney, at any reasonable tinme for any proper purpose.

(10) Voting agreenents. Shar ehol ders may provide for
the voting of their shares by signing an agreenent for that
pur pose. A voting agreenent created under this paragraph is
not subject to the provisions of paragraph (9).

A voting agreenment created under this paragraph is
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equity.
(Source: P.A 89-508, eff. 7-3-96.)

(205 ILCS 5/16.1) (fromCh. 17, par. 323.1)
Sec. 16.1. One or nore of the directors may be renoved,

with or wthout cause, at a neeting of sharehol ders by the

affirmative vote of the holders of a mgjority of the
out standi ng shares then entitled to vote at an election of
directors, except as follows:

(1) No director shall be renmoved at a neeting of
sharehol ders wunless the notice of the neeting shall state
that a purpose of the neeting is to vote upon the renoval of
one or nore directors naned in the notice. Only the naned
director or directors nmay be renoved at that neeting.

(2) In the case of a bank having cunul ative voting, if
less than the entire board is to be renoved, no director may
be renoved if the votes cast against his or her renoval would
be sufficient to elect himor her if then cunulatively voted
at an election of the entire board of directors.

(3) If a director is elected by a class or series of
shares, he or she may be renoved only by the sharehol ders of
that class or series.

(4) In the case of a State bank whose board is
classified as provided in paragraph (3) ¢5) of Section 16 of
this Act, the charter or the by-laws my provide that
directors nmay be renoved only for cause.

(Source: P.A 86-368; 87-269.)

(205 ILCS 5/17) (from Ch. 17, par. 324)
Sec. 17. Changes in charter.
(a) By conpliance with the provisions of this Act a
State bank may:
(1) (blank);
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(2) increase, decrease or change its capital stock
whet her issued or unissued, provided that in no case
shall the capital be dimnished to the prejudice of its
creditors;

(3) provide for authorized but unissued capital
stock reserved for issuance for one or nore of the

purposes provided for in subsection (5) of Section 14

her eof ;
(4) authorize preferred st ock, or I ncrease,
decrease or change the preferences, qual i fications,

limtations, restrictions or special or relative rights
of its preferred stock, whether issued or unissued,
provided that in no case shall the capital be di m nished
to the prejudice of its creditors;

(5) increase, decrease or change the par value of
its shares of its capital stock or preferred stock,
whet her issued or unissued;

(6) (blank) extend-the-duration-oef-tts-charter;

(7) elimnate cunmul ative voting rights under all or
specified circunstances, or elimnate voting rights
entirely, as to any class or classes or series of stock
of the bank pursuant to paragraph (3) of Section 15,
provi ded that one class of shares or series thereof shal
al ways have voting in respect to all matters in the bank,
and provided further that the proposal to elimnate such
voting rights receives the approval of the holders of 70%
of the outstanding shares of stock entitled to vote as
provided in paragraph (7) of subsection (b) of this
Section 17;

(8) increase, decrease, or change its capital stock
or preferred stock, whether issued or unissued, for the
purpose of elimnating fractional shares or avoiding the
i ssuance of fractional shares, provided that in no case

shall the capital be dimnished to the prejudice of its
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creditors; or
(9) make such other change in its charter as nmay be
aut horized in this Act.

(b) To effect a change or changes in a State bank's

charter as provided for in this Section 17:

(1) The board of directors shall adopt a resol ution
setting forth the proposed anendnent and directing that
it be submtted to a vote at a neeting of stockhol ders,
whi ch may be either an annual or special neeting.

(2) If the neeting is a special neeting, witten or
printed notice setting forth the proposed anendnment or
summary thereof shall be given to each stockholder of
record entitled to vote at such neeting at |east 30 days
before such neeting and in the manner provided in this
Act for the giving of notice of neetings of stockhol ders.

(3) At such special neeting, a vote of the
stockhol ders entitled to vote shall be taken on the
proposed anendnent. Except as provided in paragraph (7)
of this subsection (b), the proposed anendnent shall be
adopted wupon receiving the affirmative vote of the
hol ders of at |east two-thirds of the outstanding shares
of stock entitled to vote at such neeting, unless hol ders
of preferred stock are entitled to vote as a class in
respect thereof, in which event the proposed anendnent
shal | be adopted upon receiving the affirmative vote of
the holders of at |least two-thirds of the outstanding
shares of each class of shares entitled to vote as a
class in respect thereof and of the total outstanding
shares entitled to vote at such neeting. Any nunber of
anendnents may be submtted to the stockhol ders and voted
upon by them at one neeting. A certificate of the
amendnent, or anmendnents, verified by the president, or a
vi ce-president, or t he cashi er, shal | be filed

imredi ately in the office of the Comm ssioner.
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(4) At any annual neeting without a resolution of
the board of directors and wwthout a notice and prior
publ i cation, as herei nabove provided, a proposition for a
change in the bank's <charter as provided for in this
Section 17 may be submtted to a vote of the stockhol ders
entitled to vote at the annual neeting, except that no
proposition for authorized but wunissued capital stock
reserved for issuance for one or nore of the purposes
provided for in subsection (5) of Section 14 hereof shal
be submtted wthout conplying wth the provisions of
sai d subsection. The proposed anendnent shall be adopted
upon receiving the affirmative vote of the holders of at
least two-thirds of the outstanding shares of stock
entitled to vote at such neeting, unless holders of
preferred stock are entitled to vote as a class in
respect thereof, in which event the proposed anendnent
shall be adopted upon receiving the affirmative vote of
the holders of at least two-thirds of the outstanding
shares of each <class of shares entitled to vote as a
class in respect thereof and the total outstanding shares
entitled to vote at such neeting. A certificate of the
anmendnent, or anmendnents, verified by the president, or a
vi ce-president or cashier, shall be filed immediately in
the office of the Comm ssioner.

(5) [If an anendnent or anendnents shall be approved
in witing by the Comm ssioner, the amendnent or
anendnent s o) adopt ed and so approved shall be
acconplished in accordance wth the vot e of t he

st ockhol ders. The Conmi ssioner nmay i npose such terns and

conditions on the approval of the anendnent or amendnents

as he deens necessary or appropriate. The Comm ssi oner

shal | revoke such approval in the event such anmendnent or
amendnents are not effected within one year fromthe date

of the issuance of the Comm ssioner's certificate and
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witten approval except for transactions permtted under
subsection (5) of Section 14 of this Act.

(6) No amendnent or anendnents shall affect suits
in which the bank is a party, nor affect causes of
action, nor affect rights of persons in any particular,
nor shall actions brought against such bank by its former
name be abated by a change of nane.

(7) A proposal to anend the charter to elimnate
cunul ative voting rights under al | or specified
circunstances, or to elimnate voting rights entirely, as
to any class or classes or series or stock of a bank,
pursuant to paragraph (3) of Section 15 and paragraph (7)
of subsection (a) of this Section 17, shall be adopted
only wupon such proposal receiving the approval of the
holders of 70% of the outstanding shares of stock
entitled to vote at the neeting where the proposal is
presented for approval, unless holders of preferred stock
are entitled to vote as a class in respect thereof, in
whi ch event the proposed anendnent shall be adopted upon
receiving the approval of the holders of 70% of the
out st andi ng shares of each class of shares entitled to
vote as a class in respect thereof and of the total
out standi ng shares entitled to vote at the neeting where
the proposal is presented for approval. The proposal to
anend the charter pursuant to this paragraph (7) my be
voted upon at the annual neeting or a special neeting.

(8 Witten or printed notice of a stockhol ders
nmeeting to vote on a proposal to increase, decrease or
change the capital stock or preferred stock pursuant to
par agraph (8) of subsection (a) of this Section 17 and to
elimnate fractional shares or avoid the issuance of
fractional shares shall be given to each stockhol der of
record entitled to vote at the neeting at |l east 30 days

before the neeting and in the manner provided in this Act
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neet i ng
anendnment
pr oposed

t her eof

for the giving of notice of neetings of stockhol ders, and

include all of the follow ng information:

(A) A statenent of the purpose of the proposed
reverse stock split.

(B) A statenent of the anobunt of consideration
being offered for the bank's st ock.

(© A statenent that the bank considers the
transaction fair to the stockhol ders, and a
statenent of the material facts wupon which this
belief is based.

(D) A statenent that the bank has secured an
opinion from a third party wth respect to the
fairness, froma financial point of view, of the
consi deration to be pai d, the identity and
qualifications of the third party, how the third
party was selected, and any material relationship
between the third party and the bank.

(E) A summary of the opinion including the
basis for and the nmethods of arriving at the
findings and any limtation inposed by the bank in
arriving at fair value and a statenent nmaking the
opinion available for reviewi ng or copying by any
st ockhol der.

(F) A statenent that objecting stockholders

will be entitled to the fair value of those shares
that are voted against the charter anmendnent, if a
pr oper demand IS made on the bank and the

requirenents are satisfied as specified in this

Secti on.

| f a stockholder shall file with the bank, prior to or at the

of stockholders at which the proposed charter
is submtted to a vote, a witten objection to the
charter anendnent and shall not vote in favor

and if the stockholder, wthin 20 days after
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receiving witten notice of the date the charter anmendnent
was acconplished pursuant to paragraph (5) of subsection (a)
of this Section 17, shall nmake witten demand on the bank for
paynment of the fair value of the stockholder's shares as of
the day prior to the date on which the vote was taken
approving the charter anendnent, the bank shall pay to the
st ockhol der, upon surrender of t he certificate or
certificates representing the stock, the fair value thereof.
The demand shall state the nunber of shares owned by the
obj ecting stockholder. The bank shall provide witten notice
of the date on which the charter anmendnent was acconpli shed
to all stockholders who have filed witten objections in
order that the objecting stockhol ders may know when they nust
file witten demand if they choose to do so. Any stockhol der
failing to make demand w thin the 20-day period shall be
conclusively presuned to have consented to the charter
amendnent and shall be bound by the ternms thereof. |If within
30 days after the date on which a charter anmendnent was
acconplished the value of the shares is agreed upon between
t he objecting stockholders and the bank, paynment therefor
shall be made wthin 90 days after the date on which the
charter amendnent was acconplished, upon the surrender of the
stockholder's certificate or certificates representing the
shares. Upon paynent of the agreed value the objecting
stockhol der shall cease to have any interest in the shares or
in the bank. If wthin such period of 30 days t he
stockhol der and the bank do not so agree, then the objecting
stockhol der may, within 60 days after the expiration of the
30-day period, file a conplaint in the circuit court asking
for a finding and determnation of the fair value of the
shares, and shall be entitled to judgnent agai nst the bank
for the amount of the fair value as of the day prior to the
date on which the vote was taken approving the charter

amendnent with interest thereon to the date of the judgnent.
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The practice, procedure and judgnent shall be governed by the
Cvil Practice Law. The judgnent shall be payable only upon
and sinultaneously wth the surrender to the bank of the
certificate or certificates representing the shares. Upon
paynment of the judgnent, the objecting stockhol der shal
cease to have any interest in the shares or the bank. The
shares may be held and di sposed of by the bank. Unless the
obj ecting stockhol der shall file such conplaint within the
time herein [imted, the stockholder and all persons cl aimng
under the stockhol der shall be conclusively presuned to have
approved and ratified the charter anmendnent, and shall be
bound by the terns thereof. The right of an objecting
stockhol der to be paid the fair value of the stockholder's
shares of stock as herein provided shall cease if and when
t he bank shall abandon the charter anmendnent.

(c) The purchase and holding and Ilater resale of
treasury stock of a state bank pursuant to the provisions of
subsection (6) of Section 14 may be acconplished wthout a
change in its charter reflecting any decrease or increase in
capital stock
(Source: P.A 90-160, eff. 7-23-97; 90-301, eff. 8-1-97;
90- 655, eff. 7-30-98; 91-322, eff. 1-1-00.)

(205 ILCS 5/18) (fromCh. 17, par. 325)

Sec. 18. Change in control.

(a) Before a change may occur in the ownership of
out standi ng stock of any State bank, whether by sale and
purchase, gift, bequest or inheritance, or any other neans,
including the acquisition of stock of the State bank by any
bank hol ding conpany, which will result in control or a
change in the control of the bank or before a change in the
control of a hol ding conpany having control of the
outstanding stock of a State bank whether by sale and

purchase, gift, bequest or inheritance, or any other neans,
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i ncluding the acquisition of stock of such hol ding conpany by
any ot her bank hol di ng conpany, which will result in control
or a change in control of the bank or hol di ng conpany, or
before a transfer of substantially all the assets or
liabilities of the State bank, the Conm ssioner shall be of
the opinion and find:

(1) that the general character of +ts proposed

managenent or of the person desiring to purchase

substantially all the assets or to assune substantially

all the liabilities of the State bank, after the change

in control, is such as to assure reasonable prom se of
successful, safe and sound operation;

(1.1) that depositors' interests wll not be
j eopardized by the purchase or assunption and that
adequat e provision has been made for all liabilities as
required for a voluntary liquidation under Section 68 of
this Act;

(2) that the future earnings prospects of the

person desiring to purchase substantially all assets or

to assune substantially all the liabilities of the State

bank, after the proposed change in control, are
favorabl e;

(3) that any prior involvenent by the persons
proposing to obtain control, to purchase substantially
all the assets, or to assune substantially all the
liabilities of the State bank or by the proposed
managenent per sonnel wth any ot her fi nanci al
institution, whether as stockholder, director, officer or
custoner, was conducted in a safe and sound manner; and

(4) that if the acquisition is being nade by a bank
hol di ng conpany, the acquisition is authorized under the
II'linois Bank Hol di ng Conpany Act of 1957.

(b) Persons desiring to purchase control of an existing

state bank, to purchase substantially all the assets, or to
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assune substantially all the liabilities of the State bank
shall, prior to that purchase, submt to the Conm ssioner
(1) a statenent of financial worth;
(2) satisfactory evi dence t hat any prior
i nvol venent by the persons and the proposed managenent
personnel wth any other financial institution, whether
as stockholder, director, officer or custoner, was
conducted in a safe and sound manner; and
(3) such ot her rel evant i nformation as the
Comm ssioner may request to substantiate the findings
under subsection (a) of this Section.

A person who has subm tted information to the

Conmmi ssi oner pursuant to this subsection (b) is wunder a

continuing obligation until the Conm ssioner takes action on

the application to i mmediately supplenent that infornation if

there are any material changes in the informati on previously

furnished or if there are any nmterial changes in any

circunstances that may affect the Conm ssioner's opinion and

fi ndi ngs. In addition, a person submtting i nfornation under

this subsection shall notify the Conm ssioner of the date

when the change in control is finally effected.

The Conmi ssioner nay i npose such terns and conditions on

the approval of the change in control application as he deens

necessary or appropriate.

If an applicant, whose application for a change in

control has been approved pursuant to subsection (a) of this

Section, fails to effect the change in control within 180

days after the date of the Conmissioner's approval, the

Commi ssi oner shall revoke that approval unless a request has

been subnitted, in witing, to the Conmi ssioner for an

extensi on and the request has been approved.

As--used--in--this--Section;-the-term-control--peans-the
owner shi p- of - such- anpunt - of - st oek-or-abittity--to--direet--the

vott ng- - of - -sueh--stoek--as--to--give--power--to;-directly-or
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tndireetly;-direet-or-cause-the-direetton-of - -t he- - ranagenent
or--polietes--of--the--bank:---A- change-tn- ownershi p- of - st oek
whi eh-woul d-result-in--direet--of--tndireet--ownership--by--a
st oekhol der; -an-afft |t at ed- gr oup- of - st ockhol der s- or - a- hol di ng
conpany- - of - -} ess- -t han- - 10- - per eent - of - t he- out st andi ng- st ek
shal | - net - be- eonst der ed- a- ehange- of - -econtrol - --- A--ehange--tn
owner sht p- - of - - st oek- wht eh-woul d- resul t -+ n- di Fect - oF - + At F ect
owner shi p- - by- - a- -stockhol der;---an---afftltated---group---of
st oekhol ders- - or - - a- - hol di ng- - conpany- - of - - 20- per eent - of - sueh
}l esser - anpunt - whit eh-woul d--entttle--the--hol der--by--applytng
eunul attve--veti ng-to- el ect-one-direetor-shall - be- presuned-teo
constttut e- a- ehange- of - control - f or - pur poses-of - -t hi s- - Seett on
18:---tf--there--is--any--doubt-as-te-whether-a-change-in-the
owner shi p- of - eont r ol - of - t he- out st andi ng- st oek- -t s--suffiectent
to--result-in-obtatning-control-thereof-or-to-etfect-a-change
tn-the-control-thereof;-such-doubt-shall-be-resolved-in-faver
of -reporting-the-facts-to-the- Connt sst oner-

As-used-t n-this-Seetton;-“substantially-alt*--the--assets
or--ltabtlities--of--a--State--bank- nreans-that-portion-of-the
assets-or--liabilities--of--a--State--bank--suech--that--thetr
purehase--or--transfer--wll-rmaterially-tnpair-the-ability-of
t he- St at e- - bank--te--contt nue--sueceessful;--safe; --and--sound
operattons--of--to- contt nue- as- a- gor Ng- eoneer n- oF - woul d- cause
t he- bank-to-lese-tts-federal - deposit-insurance:

(b-1) Any person who obtains ownership of stock of an
existing State bank or stock of a holding conpany that
controls the State bank by gift, bequest, or inheritance such
that ownership of the stock would constitute control of the
State bank or hol ding conpany nay obtain title and ownership
of the stock, but may not exercise managenent or control of
the business and affairs of the bank or vote his or her
shares so as to exercise managenent or control unless and
until the Comm ssioner approves an application for the change

of control as provided in subsection (b) of this Section.
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(c) \Wenever a state bank mnmakes a loan or | oans,
secured, or to be secured, by 25%or nore of the outstanding
stock of a state bank, the president or other chief executive
of ficer of the lending bank shall pronptly report such fact
to the Comm ssioner upon obtaining know edge of such | oan or
| oans, except that no report need be nmade in those cases
where the borrower has been the owner of record of the stock
for a period of one year or nore, or the stock is that of a
new y organi zed bank prior to its opening.

(d) The reports required by subsections (b) and (c) of
this Section 18, other than those relating to a transfer of
assets or assunption of Iliabilities, shall <contain the
followng information to the extent that it is known by the
person making the report: (1) the nunber of shares involved;
(2) the nanmes of the sellers (or transferors); (3) the nanes
of the purchasers (or transferees); (4) the nanes of the
beneficial owners if +the shares are registered in another
name: (5) the purchase price, if applicable; (6) the total
nunber of shares owned by the sellers (or transferors), the
purchasers (or transferees) and the beneficial owners both
i mredi ately before and after the transaction; and, (7) in the
case of a loan, the nanme of the borrower, the anount of the
| oan, the nanme of the bank issuing the stock securing the
| oan and t he nunber of shares securing the loan. |In addition
to the foregoing, such reports shall contain such other
information which is requested by the Conm ssioner to inform
the Comm ssioner of the effect of +the transaction upon
control of the bank whose stock is involved.

(d-1) The reports required by subsection (b) of this
Section 18 that relate to purchase of assets and assunption
of liabilities shall contain the followng information to the
extent that it is known by the person making the report: (1)
t he val ue, anount, and description of the assets transferred;

(2) the anpbunt, type, and to whomeach type of liabilities
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are owed; (3) the nanes of the purchasers (or transferees);
(4) the nanmes of the beneficial owners if the shares of a
purchaser or transferee are registered in another name; (5)
the purchase price, if applicable; and, (6) in the case of a
| oan obtained to effect a purchase, the nane of the borrower,
the anount and terns of the |oan, and the description of the
assets securing the | oan. In addition to the foregoing,
these reports shall contain any other information that is
requested by the Conm ssioner to informthe Comm ssioner of
the effect of the transaction upon the bank from which assets
are purchased or liabilities are transferred.
(e) \Whenever such a change as described in subsection
(a) of this Section 18 occurs, each state bank shall report
pronptly to the Comm ssioner any changes or replacenent of
its chief executive officer or of any director occurring in
the next 12 nonth period, including in its report a statenent
of t he past and current busi ness and professional
affiliations of the new chief executive officer or directors.
(f) (Bl ank).
(g) (1) Except as otherw se expressly provided in this
subsection (g), the Comm ssioners shall not approve an
application for a change in control if upon consunmation
of the change in control the persons applying for the
change in control, including any affiliates of the
persons applying, would control 30%or nore of the total
anount of deposits which are located in this State at
i nsured depository institutions. For purposes of this
subsecti on (9), t he wor ds "I nsured depository
institution"” shall nmean State banks, national banks, and
i nsured savi ngs associations. For purposes of this
subsection (g), the word "deposits" shall have the
meani ng ascribed to that word in Section 3(1) of the
Federal Deposit Insurance Act. For purposes of this

subsection (g), the total anmount of deposits which are
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considered to be located in this State at insured
depository institutions shall equal the sum of al
deposits held at the main banking prem ses and branches
inthe State of Illinois of State banks, national banks,
or insured savings associations. For purposes of this
subsection (g), the word "affiliates" shall have the
meaning ascribed to that word in Section 35.2 of this
Act .

(2) Notw thstanding the provisions of subsection
(g9)(1) of this Section, the Comm ssioner nay approve an
application for a change in control for a bank that is in
default or in danger of default. Except in t hose
i nstances in which an application for a change in control
is for a bank that is in default or in danger of default,
the Comm ssioner may not approve a change in control
whi ch does not neet the requirenents of subsection (g)(1)
of this Section. The Conm ssioner may not waive the
provi sions of subsection (g)(1) of this Section, whether
pursuant to Section 3(d) of +the federal Bank Hol ding
Company Act of 1956 or Section 44(d) of the Federal
Deposit I nsurance Act, except as expressly provided in
this subsection (g)(2).

(h) As wused in this Section, the term"control" neans

the ownership of such anpbunt of stock or ability to direct

the voting of such stock as to, directly or indirectly, give

power to direct or cause the direction of the nmnmanagement or

policies of the bank. A change in ownership of stock that

would result in direct or i ndirect owner shi p by a

stockholder, an affiliated group of stockholders, or a

holding conpany of less than 10% of the outstandi ng stock

shall not be considered a change in control. A change in

ownership of stock that would result in direct or indirect

ownership by a stockhol der, an affiliated gr oup of

stockholders, or a holding conpany of 20% or such | esser
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amount that would entitle the holder by applying cunul ati ve

voting to elect one director shall be presuned to constitute

a change of control for purposes of this Section 18. | f

there is any question as to whether a change in the ownership

or control of the outstanding stock is sufficient to result

in obtaining cont r ol thereof or to effect a change in the

control thereof, the gqguestion shall be resolved in favor of

reporting the facts to the Conmi ssi oner.

As used in this Section, "substantially all" the assets

or liabilities of a State bank nmeans that portion of the

assets or liabilities of a State bank such that their

purchase or transfer will materially inpair the ability of

the State bank to continue successful, safe, and sound

operations or to continue as a goi ng concern or would cause

the bank to lose its federal deposit insurance.

As used in this Section, "purchase" includes a transfer

by qgift, bequest, inheritance, or any other neans.

(Source: P.A 89-567, eff. 7-26-96; 90-226, eff. 7-25-97.)

(205 ILCS 5/22) (fromCh. 17, par. 329)

Sec. 22. Merger procedure; resulting State bank. The
merger procedure required of a State bank where there is to
be a resulting State bank by consolidation or nerger shal
be:

(1) The board of directors of each nerging bank or
i nsured savings association shall, by a mjority of the
entire board, approve a nerger agreenent that shall contain:

(a) The name of each nerging bank or insured
savings association and its location and a |list of each
nmer gi ng bank' s or i nsured savi ngs association's
stockhol ders as of the date of the nerger agreenent;

(b) Wth respect to the resulting bank (i) its nane
and place of business; (ii) the anmount of Tier 1 capital;

sur pt us- and- reserve-for--operatt ng--expenses; (iii) the
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classes and the nunber of shares of stock and the par
value of each share; (iv) the designation of t he
continuing bank and the charter which is to be the
charter of the resulting bank, together W th t he
amendnent s to t he continuing charter and to the
continuing by-laws; and (v) a detail ed fi nanci al
Statenent showing the assets and liabilities after the
proposed nerger or consolidation;

(c) Provisions stating the nethod, terns and
conditions of carrying the nerger into effect, including
t he manner of converting the shares of the nerging banks
or insured savings association into the cash, shares of
stock or other securities of any corporation or other
property, or any conbination of the foregoing, Stated in
the merger agreenent as to be recei ved by t he
st ockhol ders of each nerging bank or insured savings
associ ati on;

(d) A Statenment that the agreenent is subject to
approval by the Comm ssioner and by the stockhol ders of
each nergi ng bank or insured savings association and that
whet her approved or disapproved the nerging banks or
insured savings association will pay the Comm ssioner's
expenses of exam nati on;

(e) Provisions governing the manner of disposing of
the shares of +the resulting bank not taken by the
di ssenting stockholders of the nmerging banks or insured
savi ngs associ ation; and

(f) Such other provisions as the Comm ssioner may
reasonably require to enable himto discharge his duties
Wi th respect to the nerger.

(2) After approval by the board of directors of each

or insured savings association, the nerger agreenent

shall be submtted to the Comm ssioner for approval, together

with certified copies of the authorizing resolutions of each
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board of directors showing approval by a mgjority of the
entire board of each bank or insured savings association.

(3) After receipt by the Comm ssioner of the papers
specified in paragraph (2), he shall approve or disapprove
t he nerger agreenent. The Conm ssioner shall not approve the
merger agreenent unless he shall be of the opinion and shal
find:

(a) That the resulting bank neets the requirenents
of this Act for the formation of a new bank at the
proposed mai n banki ng prem ses of the resulting bank;

(b) That the sane matters exist with respect to the
resulting bank which would have been required under
Section 10 of this Act for the organization of a new
bank;

(c) That the nerger agreenent is fair to al
persons affected; and

(d) That the resulting bank will be operated in a
saf e and sound nmanner.

If the Conm ssioner disapproves an agreenent he shal
State his objections and give an opportunity to the nerging
banks to anend the nerger agreenent to obviate such
obj ecti ons.

(4) The Conmi ssioner nay i npose such terns and

conditions on the approval of the nerger agreenent as he

deens _necessary or _appropriate.

(5) If the Conm Ssi oner approves a nmerger agreenent, he

may revoke that approval if the merger has not been approved

by the shareholders in accordance with Section 23 within 180

days after the date of the Comm ssioner's approval, unless a

request has been submitted, in witing, to the Conm ssioner

for an extension and the request has been approved.

(6) The board of directors of a bank or insured savings

association is under a continuing obligation until the

Conmmi ssioner takes action on the application to furnish
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additional information if there are any material changes in

circunstances after the nerger agreenent has been subnitted

which may affect the Comm ssioner's opinions and findings.

(Source: P.A 87-1226.)

(205 ILCS 5/25) (fromCh. 17, par. 332)

Sec. 25. Conversion of national bank or insured savings
association into State bank. A national bank or insured
savings association |ocated in this State which follows the
procedure prescribed by the laws of the United States or of
the State of Illinois to convert into a State bank may be
granted a charter by the Comm ssioner. The national bank or
insured savings association may apply for such charter by
filing wth the Conmm ssioner:

(1) A certificate signed by its president, or a
vice-president, or the cashier, and by a majority of the
entire board of directors setting forth the corporate action
taken in conpliance wth the provisions of the | aws of the
United States or of the State of |Illinois governing the
conversion of a national bank or insured savings association
to a State bank;

(2) The plan of conversion and the proposed charter
approved by the stockholders for the operation of the bank or
i nsured savi ngs association as a State bank;

(3) The nane proposed for the converting bank or insured
savi ngs associ ati on, its location and a list of its
stockhol ders as of the date of the stockhol ders' approval of
the plan of conversi on;

(4) The amount of its Tier 1 capital;--sufplus-and
Feserve-for-operation-expenses, the classes and the nunber of
the shares of stock and the par value of each share, and a
detailed statenent showing the assets and liabilities of the
converting bank or insured savings association; and

(5 A statenent that the plan of conversion is subject
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to the approval of the Comm ssioner and that whether approved
or di sapproved the <converting bank or insured savings
association wll pay t he Comm ssi oner's expenses of
exam nati on

For purposes of this Section, a national bank or insured
savi ngs association is located in the State where its main
banki ng prem ses or main office is | ocated.

(Source: P.A 89-567, eff. 7-26-96.)

(205 I'LCS 5/30.5)

Sec. 30.5. Md-tier bank holding conpany nerger with
State bank. Upon approval by the Comm ssioner, a md-tier
bank holding conpany having power so to do under the |aw
under which it is organized may nerge into its subsidiary
State bank as prescribed by this Act; except that the action
by the md-tier bank hol ding conpany shall be taken in the
manner prescribed by and shall be subject to limtations and
requi renents inposed by the | aw under which it is organized.
The merger procedure shall be as foll ows:

(1) The board of directors of the parent bank hol di ng
conpany shall, by resolution, approve a nerger agreenent
whi ch shal |l contain:

(a) the nane and |ocation of the nerging bank and
of the md-tier bank hol di ng conpany;

(b) wth respect to the nerging bank (i) the anount
expenses; (ii) the «classes and the nunber of shares of
stock and the par value of each share; (iii) a detailed
financial statement showing the assets and liabilities
after the proposed nerger; and (iv) any anendnents to the
charter or by-Iaws;

(c) provisions governing the manner of converting
the shares of the nerging bank and the md-tier bank

hol di ng conpany into shares of the merging bank and the
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manner of transferring the converted shares to the parent

bank hol di ng conpany;

(dy a statenent that the nerger agreement s
subj ect to approval by the Conm ssioner and that whether
approved or disapproved, the parties thereto wll pay the
Commi ssi oner's expenses of exam nation; and

(e) such other provisions as the Conm ssioner may
reasonably require to enable himto discharge his duties
Wi th respect to the nerger.

(2) After approval by the board of directors of the
parent bank hol di ng conpany, the nerger agreenent shall be
submtted to the Conm ssioner for approval.

(3) After receipt by the Comm ssioner of the papers
specified in item(2), he shall approve or disapprove the
merger agreenent. The Comm ssioner shall not approve the
agreenent unless he shall be of the opinion and finds that
the same matters exist in respect of the continuing bank
whi ch woul d have been required under Section 10 of this Act
for the organization of a new bank, that the md-tier bank
hol di ng conpany has no knowmn liabilities that wll becone
litabilities of the continuing bank, and that the parent bank
hol di ng conpany will indemify the continuing bank for any
known and unknown contingent liabilities for which the
conti nui ng bank may becone |iable as a result of the nerger.
Nothing in this Section shall authorize a resulting State
bank to acquire, hold, or invest any asset or to assunme or
incur any liability that does not conform to the |egal
requirenents for assets acquired, held, or invested or
liabilities assuned or incurred by State banks, or to engage
in any activity in which a State bank is not authorized to
engage as part of a general banking business. If the
Comm ssi oner di sapproves the nerger agreenent, he shall state
his objections in witing and give an opportunity to the

mer gi ng bank and m d-tier bank hol di ng conpany to obvi ate the


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed -62- LRB9201093JScs

24
25
26
27
28
29
30
31
32
33

obj ecti ons.

(4) To be effective, if approved by the Conm ssioner, a
copy of the nerger agreenent executed by the duly authorized
president of the md-tier bank hol ding conpany and president
of the merging State bank, together wth copies of the
resolution of the board of directors of the parent bank
hol di ng conpany, approving the nerger agreenent, certified by
t he parent bank hol di ng conpany's president or vice-president

and attested by the secretary, nust be filed wth the

Comm ssioner. The nmerger shall, wunless a later date is
specified in the agreenent, becone effective when the
Comm ssioner has approved the agreenent and i ssued a

certificate of nerger to the continuing bank, which shal
specify the nane of the md-tier bank holding conpany, the
name of the <continuing bank, and the anendnents to the

charter of the continuing bank provided for by the nerger

agr eement. The charter of the md-tier bank hol di ng conpany
shal | thereupon automatically term nate. Such certificate
shall be conclusive evidence of the mnmerger and of the
correctness of all proceedings therefor in all courts and

places including the office of the Secretary of State, and
the certificate shall be recorded.

(Source: P.A 89-364, eff. 8-18-95.)

(205 ILCS 5/31) (fromCh. 17, par. 338)

Sec. 31. Energency sale of assets, change in control, or

ner ger.

(a) Wth the prior witten approval of the Conm ssioner,
any State bank in danger of default may, by vote of a
majority of its board of directors, and without a vote of its
sharehol ders, and any State bank in default may, by
appropriate action of its receiver or conservator, and
without a vote of its shareholders, sell all or any part of

its assets to another State bank that is not an eligible
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depository institution, to a national bank that is not an
eligible depository institution, to an insured savi ngs
association that 1is not an eligible depository institution,
to the Federal Deposit |Insurance Corporation, or to any one
or nore of them provided that a State bank that is not an
eligible depository institution, a national bank that is not
an eligible depository institution, an insured savings
association that is not an eligible depository institution,
the Federal Deposit |nsurance Corporation, or any one or nore
of them assunes in witing all of the liabilities of the
selling bank as shown by its records, other than the
liabilities of the selling bank to its sharehol ders as such.

(b) If the Comm ssioner has made one or nore of the
findings provided in Section 51, and the finding that an
energency exists as provided in Section 52, and if, in
addi tion, the Conm ssioner gives his approval in witing, any
State bank nmay, by vote of a mpjority of its board of
directors and without a vote of its shareholders, nerge wth
another State bank that is not an eligible depository
institution, a national bank that is not an eligible
depository institution, or an insured savings association
located in Illinois that is not an eligible depository
institution, and after May 31, 1997, an out-of-state bank
that is not an eligible depository institution, with such
other State bank, out-of-state bank, national bank, or
i nsured savings association being the resulting or continuing
bank or resulting insured savings association in such a
ner ger.

(c) Wth the prior witten approval of the Conm ssioner,
any State bank may either purchase, assune, or both purchase
and assune all or any part of the assets or liabilities, or
act as paying agent for the paynent of deposit insurance to
t he depositors of an eligible depository institution.

(d) Wth the prior witten approval of the Conm ssioner,
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a State bank may, by vote of a mpjority of its board of
directors and wthout a vote of its shareholders, nerge with
an insured savings associ ation, national bank, or after My
31, 1997, out-of-state bank, in default or in danger of
default, provided such State bank results from such nerger
and provided further that such resulting bank shall conform
all assets acquired or liabilities incurred as a result of
such nerger to the legal requirenents for such assets
acquired, held or invested or liabilities assunmed or incurred
by State banks, and that such resulting or continuing bank
shall conformall of its activities to those activities in
which a State bank is authorized to engage as part of a
general banki ng busi ness.

(d-5) |If the Comm ssioner has nade one or nore of the

findings provided in Section 51 or the finding that an

energency exists as provided in Section 52, and if, in

addition, the Conm ssioner gives his approval in witing, a

change in the ownership of outstanding stock of any State

bank, including the acquisition of stock of the State bank by

any bank holding conpany, may occur that will result in

control or a change in the control of the State bank or a

change in the control of a holding conpany having control of

the outstanding stock of a State bank, including t he

acqui sition of stock of such holding conpany by any other

bank hol di ng conpany, which wll result in control or a

change in control of the bank or hol di ng conpany.

(e) Nothing in this Section shall authorize a State bank
to acquire, hold, or invest any asset or to assune or incur
any liability that does not conformto the | egal requirenents
for assets acquired, held, or invested or liabilities assuned
or incurred by State banks, or to engage in any activity in
which a State bank is not authorized to engage as part of a
general banki ng busi ness.

(f) Nothing in this Section shall authorize a bank


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed - 65- LRB9201093JScs

D o~ W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

hol ding conpany to own or control, directly or indirectly, a
State bank or a national bank having its main banking
premses in Illinois wunless such ownership or control is
expressly authorized under the provisions of +the Illinois
Bank Hol di ng Conpany Act of 1957.

(Source: P.A 88-4; 89-208, eff. 9-29-95.)

(205 ILCS 5/33) (fromCh. 17, par. 341)

Sec. 33. Marketable investnment securities |imt. Any
State bank may purchase for its own account marketable
investnment securities wthout regard to any other liability
to the bank of the issuer, meker, obligor, or guarantor of

any marketabl e investnent securities, but the total anount of
or obligor held by the bank or for its account at any one
time shall not exceed 20% of its wuninpaired capital and
uni npai r ed surplus. As wused in this Section the term
"mar ket abl e i nvest ment securities” means mar ket abl e
obl i gati ons evi denci ng i ndebt edness of any person in the form
of bonds, notes, or debentures commonly known as investnent
securities; obligations identified by certificates of
participation in investnments the bank could have invested in
directly; and includes certificates of participation in open
end investnent conpanies registered with the Securities and
Exchange Conm ssion pursuant to the |Investnent Conpany Act of
1940 and Securities Act of 1933 comonly referred to as
mutual or noney market funds, provided the portfolios of
t hose investnment conpani es consist of investnents that a bank
could invest in directly. Marketable investnent securities
shall be rated in the top 4 rating categories by national
rating services and designated as "investnent grade" or "bank
quality investnents" securities. The rating restriction on
mar ket abl e i nvestnment securities does not apply to securities

that are issued by a public agency as defined in Section 1 of
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the Public Funds I nvestnent Act.

(Source: P.A 88-546; 89-364, eff. 8-18-95.)

(205 ILCS 5/37) (fromCh. 17, par. 347)

Sec. 37. Loans to officers and | oans on and purchases of
bank's own stock

(1) No state bank shall make any loan or extension of
credit in excess of the limts, as determned by the
Comm ssioner, at any one time outstanding each to its
president, or to any of its vice presidents or its salaried
officers or enployees or directors or to corporations or
firms, <controlled by them or in the managenent of which any

of them are actively engaged, unless such loan or extension

of credit shall have been first approved, by the board of
directors. The Comm ssioner shall prescribe such limts by
rul es.

(2) It shall not be awful for a state bank to nmake any
| oan or discount on the security of the shares of its own
capital stock or preferred stock or on the security of its
own debentures or evidences of debt which are ei t her
convertible into capital stock or are junior or subordinate
in right of paynment to deposit or other liabilities of the
bank.

(3)(a) For purposes of this Section, "control" neans (i)

owner shi p, control, or power to vote 25%or nore of the

out standi ng shares of any class of voting security of the

corporation or firm directly or indirectly, or acting

through or in concert with one or nore other persons; (ii)

control in any manner over the election of a npjority of the

directors of the corporation or firm or (iii) the power to

exercise a controlling influence over the managenent or

policies of the corporation or firm directly or indirectly,

or acting through or in concert with one or nbre persons.

(3)(b) A person does not have the power to exercise a
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controlling influence over the nmanagenent or policies of a

corporation or firmsolely by virtue of the person's position

as an officer or director of the corporation or firm

(3)(c) A person is presuned to have control, including

the power to exercise a controlling influence over the

managenent or policies, of a corporation or firmif:

(i) the person:

(A is an executive officer, director, or

i ndi vi dual exercising simlar functions of t he

corporation or firm and

(B) directly or indirectly owns, controls, or

has the power to vote nore than 10% of any class of

voting securities of the corporation or firm or

(ii)(A) the person directly or indirectly owns,

controls, or has the power to vote nore than 10% of any

class of wvoting securities of the corporation or firm

and

(B) no other person directly or indirectly

owns, controls, or has the power to vote a greater

percentage of that class of voting securities.

(3)(d) A person may rebut a presunption established

under subdivision (3)(c) of this Section by submtting

witten materials that, in the Conmnissioner's judgnent,

denonstrate an absence of control.

(Source: P.A 86-754.)

(205 ILCS 5/47) (fromCh. 17, par. 358)

Sec. 47. Reports to Conm ssioner.

(a) Al State banks shall nake a full and accurate
statenent of their affairs at least 1 tinme during each
cal endar quarter which shall be certified to, under oath by
the president, a vice-president or the cashier of such bank.
If the statenment is submtted in electronic form the

Comm ssioner may, in the <call for the report, specify the
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manner in which the appropriate officer of the bank shal
certify the statenent of affairs. The statenent shall be
according to the form which may be prescribed by the
Comm ssioner and shall exhibit in det ai | i nformation
concerning such bank at the close of business of any day the
Comm ssi oner may choose and designate in a call for such
report. Each bank shall deliver its quarterly statenent to
the |l ocation specified by the Conm ssioner within 30 cal endar
days of the date of the call for such reports. If the
quarterly statenent is nmailed, it nust be postmarked w thin
the period prescribed for delivery, and if the quarterly
statenment is delivered in electronic form the bank shal
generate and retain satisfactory proof that it has caused the
report to be delivered within the period prescribed for
delivery. Wthin--60--cal endar-days-after-the-Connt ssioners
calt-for-the-fourth-calendar-quarter-statenent-of-affairs;--a
St at e- - bank- -shal l - - publ i sh- - an- - annual - - di sel osur e- st at enent
setting--forth--the--tnforrmation--required--by--rule--of--the
Cormt sst oner - - - The-di sel osure--statepent - -shal l - -eontai n--the
Fegut red--tnformatt on--as--of--the--cl ose-of -t he- bust ness- day
dest gnat ed- - by- -t he- - Conni sst oner--for--the--fourth---quarter
statenent--of--affairs---Any-bank-fatling-teo-rnake-and-deltver
sueh-statenent-of-to--conply--wth--any--provistions--of--this
Sectton---pay---be--subjeet--to--a--penalty--payable--to--the
Cormt sst oner - of - $100- f of - each- day- of - nonconpt i ance:

(b) In addition to the foregoing reports, any bank which
is the victimof a shortage of funds in excess of $10,000, an
apparent m sapplication of the bank's funds by an officer,
enpl oyee or director, or any adverse |legal action in an
anmount in excess of 10% of total wuninpaired capital and
uni nmpai red surplus of the bank, including but not limted to,
the entry of an adverse noney judgnent against the bank or a
wite-off of assets of the bank, shal | report t hat

information in witing to the Comm ssioner within 7 days of
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the occurrence. Conpliance with the tine frames prescri bed by

the United States Departnent of Treasury's Financi al Crines

Enforcenent Network shall be deened conpliance with this

Section. Neither the bank, its directors, officers, enployees
or its agents, in the preparation or filing of +the reports
requi red by subsection (b) of this Section, shall be subject
to any liability for |Iibel, slander, or other charges
resulting frominformation supplied in such reports, except
when the supplying of such information is done in a corrupt
or malicious manner or otherw se not in good faith.

(Source: P.A 89-505, eff. 6-28-96; 89-567, eff. 7-26-96;
90- 14, eff. 7-1-97.)

(205 ILCS 5/48) (fromCh. 17, par. 359)

Sec. 48. Conmi ssioner's powers; duties. The Conm ssioner
shall have the powers and authority, and is charged with the
duties and responsibilities designated in this Act, and a
State bank shall not be subject to any other visitorial power
other than as authorized by this Act, except those vested in
the courts, or upon prior consultation with the Conm ssi oner,
a foreign bank regulator wth an appropriate supervisory
interest in the parent or affiliate of a state bank. In the
per formance of the Comm ssioner's duties:

(1) The Comm ssioner shall call for statenments from al
State banks as provided in Section 47 at |east one tine
during each cal endar quarter.

(2) (a) The Comm ssioner, as often as the Comm ssioner
shall deem necessary or proper, and no |less frequently than
18 nonths follow ng the precedi ng exam nation, shall appoint
a suitable person or persons to make an exam nation of the
affairs of every State bank, except that for every eligible
State bank, as defined by regulation, the Conm ssioner in
lieu of the exam nation may accept on an alternating basis

the exam nation nmade by the eligible State bank's appropriate
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federal banking agency pursuant to Section 111 of the Federal
Deposi t | nsurance Corporation |Inprovenent Act of 1991,
provi ded the appropriate federal banking agency has made such
an exam nati on. A person so appointed shall not be a
stockholder or officer or enployee of any bank which that
person may be directed to exam ne, and shall have powers to
make a thorough exam nation into all the affairs of the bank
and in so doing to exam ne any of the officers or agents or
enpl oyees thereof on oath and shall nmeke a full and detail ed
report of the condition of the bank to the Conm ssi oner. I n
maki ng the examnation the examners shall include an
exam nation of the affairs of all the affiliates of the bank

as defined in subsection (b) of Section 35.2 of this Act, or

subsidiaries of the bank as shall be necessary to disclose

fully the conditions of the subsidiaries or affiliates, the

rel ati ons between the bank and the subsidiaries or affiliates

and the effect of those relations upon the affairs of the
bank, and in connection therewith shall have power to exam ne
any of the officers, directors, agents, or enployees of the

subsidiaries or affiliates on oath. After May 31, 1997, the

Comm ssioner may enter into cooperative agreenments with state
regul atory authorities of other states to provide for
exam nation of State bank branches in those states, and the
Comm ssioner may accept reports of exam nations of State bank
branches fromthose state regulatory authorities. These
cooperative agreenents may set forth the manner in which the
other state regulatory authorities may be conpensated for
exam nations prepared for and submtted to the Conm ssioner.
(b) After May 31, 1997, the Comm ssioner is authorized
to exam ne, as often as the Conm ssioner shall deem necessary
or proper, branches of out-of-state banks. The Comm ssioner
may establish and may assess fees to be paid to the
Comm ssi oner for exam nations under this subsection (b). The

fees shall be borne by the out-of-state bank, unless the fees
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are borne by the state regulatory authority that chartered
the out-of-state bank, as determned by a cooperative
agreenent between the Conmi ssioner and the state regulatory
authority that chartered the out-of-state bank.

(2.5) \Wenever any State bank, any subsi di ary or
affiliate of a State bank, or after May 31, 1997, any branch
of an out-of-state bank causes to be perforned, by contract
or otherw se, any bank services for itself, whether on or off
its prem ses:

(a) that per f or mance shal | be subj ect to
exam nation by the Comm ssioner to the sane extent as if
services were being perfornmed by the bank or, after My
31, 1997, branch of the out-of-state bank itself on its
own prem ses; and

(b) the bank or, after May 31, 1997, branch of the
out -of -state bank shall notify the Comm ssioner of the
existence of a service relationship. The notification
shall be submtted with the first statenment of condition
(as required by Section 47 of this Act) due after the
maki ng of the service contract or the performance of the
service, whichever occurs first. The Comm ssioner shal
be notified of each subsequent <contract in the sane
manner .

For purposes of this subsection (2.5), the term "bank
services" neans services such as sorting and posting of
checks and deposits, conputation and posting of interest and
other credits and charges, preparation and nmailing of checks,
statenents, notices, and simlar itenms, or any ot her
clerical, bookkeeping, accounting, statistical, or simlar
functions perfornmed for a State bank, including but not
limted to electronic data processing related to those bank
servi ces.

(3) The expense of adm nistering this Act, including the

expense of the exam nations of State banks as provided in
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Act, shall to the extent of the anounts resulting from
fees provided for in paragraphs (a), (a-2), and (b) of

subsection (3) be assessed against and borne by the
e banks:

(a) Each bank shall pay to the Conm ssioner a Cal
Report Fee which shall be paid in quarterly installnments
equal to one-fourth of the sumof the annual fixed fee of
$800, plus a variable fee based on the assets shown on
the quarterly statenent of condition delivered to the
Conmi ssioner in accordance with Section 47 for the
precedi ng quarter according to the following schedule:
16¢ per $1,000 of the first $5,000,000 of total assets,
15¢ per $1,000 of the next $20, 000,000 of total assets,
13¢ per $1,000 of the next $75,000,000 of total assets,
9¢ per $1,000 of the next $400, 000,000 of total assets,
7¢ per $1,000 of the next $500, 000,000 of total assets,
and 5¢ per $1,000 of all assets in excess of
$1, 000, 000, 000, of the State bank. The Call Report Fee
shal | be cal cul ated by the Comm ssioner and billed to the
banks for remttance at the time of the quarterly
statenents of condition provided for in Section 47. The
Commi ssioner rmay require paynent of the fees provided in
this Section by an electronic transfer of funds or an
automatic debit of an account of each of the State banks.
In case nore than one exam nation of any bank is deened
by the Conm ssioner to be necessary in any exam nation
frequency cycle specified in subsection 2(a) of this
Section, and is perforned at hi s di recti on, t he
Comm ssioner may assess a reasonable additional fee to
recover the cost of the additional exam nation; provided,
however, that an exam nation conducted at the request of
the State Treasurer pursuant to the Uniform Di sposition
of Uncl aimed Property Act shall not be deenmed to be an

addi ti onal exam nation under this Section. In lieu of the
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method and anounts set forth in this paragraph (a) for
the calculation of the Call Report Fee, the Comm ssioner
may specify by rule that the Call Report Fees provided by
this Section my be assessed sem annually or sone ot her
period and may provide in the rule the fornula to be used
for calculating and assessing the periodic Call Report
Fees to be paid by State banks.

(a-1) If in the opinion of the Comm ssioner an
energency exists or appears likely, the Comm ssioner may
assi gn an exam ner or examners to nonitor the affairs of
a State bank W th what ever frequency he deens
appropriate, including but not limted to a daily basis.
The reasonabl e and necessary expenses of the Conm ssioner
during the period of the nonitoring shall be borne by the
subj ect bank. The Comm ssioner shall furnish the State
bank a statenent of tine and expenses if requested to do
so within 30 days of the conclusion of the nonitoring
peri od.

(a-2) On and after January 1, 1990, the reasonable
and necessary expenses of the Comm ssioner during
exam nation of the performance of el ectronic dat a
processi ng services under subsection (2.5) shall be borne
by the banks for which the services are provided. An
anount, based upon a fee structure prescribed by the
Comm ssioner, shall be paid by the banks or, after My
31, 1997, branches of out-of-state banks receiving the
el ectronic data processing services along with the Cal
Report Fee assessed under paragraph (a) of this
subsection (3).

(a-3) After May 31, 1997, the reasonable and
necessary expenses of the Conm ssioner during exam nation
of the performance of electronic data processing services
under subsection (2.5) at or on behalf of branches of

out-of-state banks shall be borne by the out-of-state
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banks, unless those expenses are borne by the state
regul atory authorities that <chartered the out-of-state
banks, as determ ned by cooperative agreenents between
the Comm ssioner and the state regulatory authorities
that chartered the out-of-state banks.

(b) "Fiscal year" for purposes of this Section 48
is defined as a period beginning July 1 of any year and
endi ng June 30 of the next year. The Conm ssioner shal
receive for each fiscal year, commencing with the fisca
year ending June 30, 1987, a contingent fee equal to the
|l esser of +the aggregate of the fees paid by all State
banks under paragraph (a) of subsection (3) for that
year, or the anmount, if any, whereby the aggregate of the
adm ni strati on expenses, as defined in paragraph (c), for
that fiscal year exceeds the sum of the aggregate of the
fees payable by all State banks for that year under
par agr aph (a) of subsection (3), plus any anounts
transferred into the Bank and Trust Conpany Fund fromthe
State Pensions Fund for that year, plus all other anmounts
coll ected by the Comm ssioner for that year under any
other provision of this Act, plus the aggregate of al
fees collected for that year by the Conm ssioner under
the Corporate Fiduciary Act, excluding the receivership
fees provided for in Section 5-10 of the Corporate
Fiduciary Act, and the Foreign Banking Ofice Act. The
aggregate anount of the contingent fee thus arrived at
for any fiscal year shall be apportioned anongst,
assessed upon, and paid by the State banks and foreign
banki ng cor por at i ons, respectively, in t he same
proportion that the fee of each under paragraph (a) of
subsection (3), respectively, for that year bears to the
aggregate for that year of the fees collected under
paragraph (a) of subsection (3). The aggregate anmount of

the contingent fee, and the portion thereof to be
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assessed upon each State bank and foreign banking
corporation, respectively, shall be determned by the
Comm ssioner and shall be paid by each, respectively,
within 120 days of the close of the period for which the
contingent fee 1is conputed and is payable, and the
Comm ssi oner shall give 20 days advance notice of the
anmount of the contingent fee payable by the State bank
and of the date fixed by the Comm ssioner for paynment of
t he fee.

(c) The "admnistration expenses"” for any fiscal
year shall nean the ordinary and contingent expenses for
that year incident to making the exam nations provided
for by, and for otherwi se admnistering, this Act, the
Corporate Fiduciary Act, excluding the expenses paid from
the Corporate Fiduciary Receivership account in the Bank
and Trust Conpany Fund, the Foreign Banking O fice Act,
the Electronic Fund Transfer Act, and the Illinois Bank
Exam ners' Education Foundation Act, i ncl udi ng al
sal ari es and other conpensation paid for personal
services rendered for the State by officers or enployees
of the State, including the Conm ssioner and the Deputy
Comm ssioners, all expenditures for t el ephone and
tel egraph charges, postage and postal charges, office
stationery, supplies and services, and office furniture
and equipnent, including typewiters and copying and
duplicating machines and filing equipnent, surety bond
prem uns, and travel expenses of those officers and
enpl oyees, enpl oyees, expenditures or <charges for the
acquisition, enlargenent or inprovenent of, or for the
use of, any office space, building, or structure, or
expendi tures for t he mai nt enance thereof or for
furni shing heat, light, or power wth respect thereto,
all to the extent that those expenditures are directly

i ncidental to such exam nations or adm nistration. The


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed - 76- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

Comm ssioner shall not be required by paragraphs (c) or
(d-1) of this subsection (3) to maintain in any fisca
year's budget appropriated reserves for accrued vacation
and accrued sick leave that is required to be paid to
enpl oyees of the Comm ssioner upon termnation of their
service with the Conmm ssioner in an amount that is nore
than is reasonably anticipated to be necessary for any
antici pated turnover in enployees, whether due to nornal
attrition or due to | ayof f s, term nati ons, or
resi gnations.

(d) The aggregate of all fees «collected by the
Comm ssi oner under this Act, the Corporate Fiduciary Act,
or the Foreign Banking O fice Act on and after July 1,
1979, shall be paid pronptly after recei pt of the sane,
acconpanied by a detailed statenent thereof, into the
State treasury and shall be set apart in a special fund
to be known as the "Bank and Trust Conpany Fund", except
as provided in paragraph (c) of subsection (11) of this
Section. The anount fromtinme to tinme deposited into the
Bank and Trust Conpany Fund shall be used to offset the
ordinary adm ni strative expenses of the Conm ssioner of
Banks and Real Estate as defined in this Section. Nothing
in this anmendatory Act of 1979 shall prevent continuing
the practice of paying expenses involving salaries,
retirenment, social security, and State-paid insurance
premuns of State officers by appropriations fromthe
CGeneral Revenue Fund. However, the General Revenue Fund
shall be reinbursed for those paynents nmade on and after
July 1, 1979, by an annual transfer of funds from the
Bank and Trust Conpany Fund.

(d-1) Adequate funds shall be available in the Bank
and Trust Conpany Fund to permt the tinmely paynent of
adm ni strati on expenses. In each fiscal year the tota

adm ni stration expenses shall be deducted fromthe total
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fees collected by the Conm ssioner and the renmainder
transferred into the Cash Flow Reserve Account, unless
t he bal ance of the Cash Fl ow Reserve Account prior to the
transfer equals or exceeds one-fourth of the total
initial appropriations fromthe Bank and Trust Conpany
Fund for the subsequent year, in which case the renainder
shall be <credited to State banks and foreign banking
corporations and applied against their fees for the
subsequent vyear. The anount credited to each State bank
and foreign banking corporation shall be in the sane
proportion as the Call Report Fees paid by each for the
year bear to the total Call Report Fees collected for the
year. |If, after a transfer to the Cash Flow Reserve
Account is made or if no remainder is available for
transfer, the balance of the Cash Fl ow Reserve Account is
| ess than one-fourth of the total initial appropriations
for the subsequent year and the anmount transferred is
| ess than 5% of the total Call Report Fees for the year,
additional anmounts needed to nmake the transfer equal to
5% of the total Call Report Fees for the year shall be
apportioned anongst, assessed upon, and paid by the State

banks and foreign banking corporations in the sane

proportion t hat t he Cal | Repor t Fees of each,
respectively, for the year bear to the total Call Report
Fees <collected for the year. The additional anmounts

assessed shall be transferred into the Cash Flow Reserve
Account . For purposes of this paragraph (d-1), the
calculation of the fees <collected by the Conm ssioner
shall exclude the receivership fees provided for in
Section 5-10 of the Corporate Fiduciary Act.

(e) The Comm ssioner may upon request certify to
any public record in his keeping and shall have authority
to levy a reasonable charge for issuing certifications of

any public record in his keeping.
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(f) In addition to fees authorized elsewhere in

this Act, the Comm ssioner may, in connection wth a

review, approval, or provision of a service, levy a

reasonabl e charge to recover the cost of the review

approval, or service.

(4) Nothing contained in this Act shall be construed to
limt the obligation relative to exam nations and reports of
any State bank, deposits in which are to any extent insured
by the United States or any agency thereof, nor to limt in
any way the powers of the Comm ssioner with reference to
exam nations and reports of that bank.

(5 The nature and condition of the assets in or
i nvest ment of any bonus, pension, or profit sharing plan for
officers or enployees of every State bank or, after My 31,
1997, branch of an out-of-state bank shall be deenmed to be
included in the affairs of that State bank or branch of an
out - of - state bank subject to exam nation by the Comm ssioner
under the provisions of subsection (2) of this Section, and
if the Conm ssioner shall find froman exam nation that the
condition of or operation of the investnents or assets of the
plan is unlawful, fraudulent, or unsafe, or that any trustee
has abused his trust, the Comm ssioner shall, if t he
situation so found by the Comm ssioner shall not be corrected
to his satisfaction wthin 60 days after the Comm ssioner has
given notice to the board of directors of the State bank or
out-of -state bank of his findings, report the facts to the
Attorney Ceneral who shall thereupon institute proceedi ngs
agai nst the State bank or out-of-state bank, the board of
directors thereof, or the trustees under such plan as the
nature of the case may require.

(6) The Comm ssioner shall have the power:

(a) To promul gate reasonable rules for the purpose
of adm nistering the provisions of this Act.

(a-5) To inpose conditions on any approval issued
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by the Conmmi ssioner if he determnes that the conditions

are necessary or approprite. These conditions shall be

imposed in witing and shall continue in effect for the

peri od prescri bed by the Conni ssi oner.

(b) To issue orders against any person, if the

Commi ssi oner has reasonable cause to believe that an

unsafe or unsound banking practice has occurred, is

occurring, or is about to occur, if any person has

violated, is violating, or is about to violate any | aw,

rule, or witten agreenent with the Comm ssioner, or for

the purpose of admnistering the provisions of this Act,
and any rule pronulgated in accordance with this Act.

(b-1) To enter into agreenents with a bank

establishing a program to correct the condition of the

bank or its practices.

(c) To appoint hearing officers to execute any of
the powers granted to the Comm ssioner under this Section
for the purpose of admnistering this Act and any rule

promul gated in accordance with this Act and otherwise to

authorize, in witing, an officer or enployee of the

Ofice of Banks and Real Estate to exercise his powers

under this Act.

(d) To subpoena Wi t nesses, to conpel their
attendance, to adm nister an oath, to exam ne any person
under oath, and to require the production of any rel evant
books, papers, accounts, and docunents in the course of
and pursuant to any investigation being conducted, or any
action being taken, by the Comm ssioner in respect of any
matter relating to the duties inposed upon, or the powers
vested in, the Comm ssioner under the provisions of this
Act or any rule pronulgated in accordance with this Act.

(e) To conduct hearings.

(7) \Wenever, in the opinion of the Conm ssioner, any

director, officer, enployee, or agent of a State bank or any
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subsidiary or bank hol ding conpany of the bank or, after My

31, 1997, of any branch of an out-of-state bank or any

subsidiary or bank holding conpany of the bank shall have

violated any law, rule, or order relating to that bank or any

subsi di ary or bank hol di ng conpany of the bank, shall have

obstructed or inpeded any exam nation or investigation by the

Commi ssioner, eof shall have engaged in an unsafe or unsound

practice in conducting the business of that bank or any

subsi di ary or bank hol di ng conpany of the bank, or shall have

violated any |law or engaged or participated in any unsafe or
unsound practice in connection with any financial institution
or other business entity such that the character and fitness
of the director, officer, enployee, or agent does not assure
reasonabl e prom se of safe and sound operation of the State
bank, the Conm ssioner may issue an order of renpval. If, in
the opinion of the Comm ssioner, any forner di rector,

of ficer, enployee, or agent of a State bank or any subsidiary

or bank hol di ng conpany of the bank, prior to the term nation

of his or her service with that bank or any subsidiary or

bank hol di ng conpany of the bank, violated any law, rule, or

order relating to that State bank or any subsidiary or bank

hol di ng conpany of the bank, obstructed or inmpeded any

exam nation or investigation by the Conm ssioner, of engaged

in an unsafe or unsound practice in conducting the business

of that bank or any subsidiary or bank hol di ng company of the

bank, or violated any | aw or engaged or participated in any
unsafe or unsound practice in connection with any financial
institution or other business entity such that the character
and fitness of the director, officer, enployee, or agent
woul d not have assured reasonabl e prom se of safe and sound
operation of the State bank, the Conmm ssioner nmay issue an
order prohibiting that person fromfurther service with a

bank or any subsidiary or bank hol ding conpany of the bank as

a director, officer, enployee, or agent. An order issued
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pur suant to this subsection shall be served upon the
director, officer, enployee, or agent. A copy of the order
shall be sent to each director of the bank affected by
registered mail. The person affected by the action nmay
request a hearing before the State Banking Board within 10
days after receipt of the order eof--renpval. The hearing
shall be held by the Board within 30 days after the request
has been received by the Board. The Board shall nake a
determ nati on approving, nodifying, or disapproving the order
of the Comm ssioner as its final admnistrative decision. I|f
a hearing is held by the Board, the Board shall make its
determnation within 60 days from the conclusion of the
heari ng. Any person affected by a decision of the Board under
this subsection (7) of Section 48 of this Act nay have the
decision reviewed only wunder and in accordance with the
Adm nistrative Review Law and the rules adopted pursuant
thereto. A copy of the order shall also be served upon the
bank of which he is a director, officer, enployee, or agent,
wher eupon he shall cease to be a director, officer, enployee,
or agent of that bank. The Conm ssioner may institute a
civil action against the director, officer, or agent of the
State bank or, after My 31, 1997, of the branch of the
out - of - st at e bank agai nst whom any order provided for by this
subsection (7) of this Section 48 has been issued, and
against the State bank or, after May 31, 1997, out-of-state
bank, to enforce conpliance with or to enjoin any violation
of the terns of the order. Any person who has been the
subj ect of an order of renoval or an order of prohibition
i ssued by the Comm ssioner under this subsection or Section
5-6 of the Corporate Fiduciary Act may not thereafter serve
as director, officer, enployee, or agent of any State bank or
of any branch of any out-of-state bank, or of any corporate
fiduciary, as defined in Section 1-5.05 of +the Corporate

Fiduciary Act, or of any other entity that is subject to
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licensure or regulation by the Comm ssioner or the Ofice of
Banks and Real Estate wunless the Conm ssioner has granted
prior approval in witing.

For purposes of this paragraph (7), "bank hol di ng

conpany" has the neaning prescribed in Section 2 of the

I1linois Bank Hol di ng Company Act of 1957.

(8) The Comm ssioner nmay inpose civil penalties of up to
$10,000 against any person for each violation of any
provision of this Act, any rule promulgated in accordance
with this Act, any order of the Conm ssioner, or any other
action which in the Conm ssioner's discretion is an unsafe or
unsound banki ng practice.

(9) The Comm ssioner nmay inpose civil penalties of up to
$100 against any person for the first failure to conply with
reporting requirenents set forth in the report of exam nation
of the bank and up to $200 for the second and subsequent
failures to conply with those reporting requirenents.

(10) Al final adm ni strative deci si ons of t he
Comm ssi oner hereunder shall be subject to judicial review
pursuant to the provisions of the Adm nistrative Review Law.
For matters involving admnistrative review, venue shall be
in either Sanganon County or Cook County.

(11) The endowrent fund for the Illinois Bank Exam ners
Educati on Foundation shall be adm nistered as foll ows:

(a) (Bl ank).

(b) The Foundation IS enpower ed to recei ve
voluntary <contributions, gifts, grants, bequests, and
donations on behalf of the 1Illinois Bank Exam ners
Educati on Foundation from national banks and other
persons for the purpose of funding the endowrent of the
II'linois Bank Exam ners' Education Foundati on.

(c) The aggregate of all special educational fees
coll ected by the Conm ssioner and property received by

t he Conmi ssi oner on behalf of the Illinois Bank
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Exam ners' Education Foundation wunder this subsection
(11) on or after June 30, 1986, shall be either (i)
pronptly paid after receipt of the same, acconpani ed by a
detailed statenent thereof, into the State Treasury and
shall be set apart in a special fund to be known as "The

I[l1inois Bank Exam ners' Education Fund" to be invested

by either the Treasurer of the State of Illinois in the
Public Treasurers' Investnent Pool or in any other
investnment he is authorized to nmake or by the Illinois

State Board of Investnent as the board of trustees of the
I1'linois Bank Exam ners' Education Foundation nay direct
or (ii) deposited into an account maintained in a
commerci al bank or corporate fiduciary in the nanme of the
I1linois Bank Exam ners' Education Foundation pursuant to
the order and direction of the Board of Trustees of the
II'linois Bank Exam ners' Education Foundati on.

(12) (Bl ank).

(Source: P.A 90-14, eff. 7-1-97; 90-301, eff. 8-1-97;
90- 665, eff. 7-30-98; 91-16, eff. 7-1-99.)

(205 ILCS 5/48.1) (fromCh. 17, par. 360)
Sec. 48.1. Custoner financial records; confidentiality.

(a) For the purpose of this Section, the term"financi al

records" neans any original, any copy, or any summary of:

(1) a docunent granting signature authority over a
deposit or account;

(2) a statenent, |edger card or other record on any
deposit or account, which shows each transaction in or
with respect to that account;

(3) a check, draft or noney order drawn on a bank
or issued and payable by a bank; or

(4) any ot her item containing i nformation
pertaining to any relationship established in t he

ordinary course of a bank's business between a bank and
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its custoner, including financial statenments or other
financial information provided by the custoner.
(b) This Section does not prohibit:

(1) The preparation, exam nation, handling or
mai nt enance of any financial records by any officer,
enpl oyee or agent of a bank having custody of the
records, or the exam nation of the records by a certified
public accountant engaged by the bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a bank to, any
of ficer, enployee or agent of (i) the Conm ssioner of
Banks and Real Estate, (ii) after May 31, 1997, a state
regul atory authority authorized to exam ne a branch of a
State bank | ocat ed in anot her state, (iii) the
Comptroller of the Currency, (iv) the Federal Reserve
Board, or (v) the Federal Deposit Insurance Corporation
for use solely in the exercise of his duties as an
of ficer, enployee, or agent.

(3) The publication of dat a furnished from
financial records relating to custoners where the data
cannot be identified to any particular custoner or
account .

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the di shonor
of any negotiable instrunment permtted to be disclosed
under the Uniform Conmerci al Code.

(6) The exchange in the regular course of business
of (i) credit information between a bank and other banks
or financial institutions or comercial enterprises,
directly or through a consumer reporting agency or (ii)
financial records or information derived from financial

records between a bank and other banks or financial
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institutions or commercial enterprises for the purpose of
conducting due diligence pursuant to a purchase or sale
i nvol ving the bank or assets or liabilities of the bank.

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the bank
reasonably believes it has been the victimof a crine.

(8) The furnishing of information under the Uniform
Di sposition of Unclaimed Property Act.

(9) The f urni shi ng of information wunder the
II'linois Inconme Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act.

(10) The f urni shi ng of information wunder the
federal Currency and Foreign Transactions Reporting Act
Title 31, United States Code, Section 1051 et seq.

(11) The furnishing of information under any ot her
statute that by its terns or by regulations promnulgated
t hereunder requires the disclosure of financial records
ot her than by subpoena, summons, warrant, or court order.

(12) The furnishing of information about t he
exi stence of an account of a person to a judgnent
creditor of that person who has nade a witten request
for that information.

(13) The exchange in the regular course of business
of information between commonly owned banks in connection
with a transaction authorized under paragraph (23) of
Section 5 and conducted at an affiliate facility.

(14) The furnishing of information in accordance
wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any bank governed
by this Act shall enter into an agreenent for data
exchanges wth a State agency provided the State agency
pays to the bank a reasonable fee not to exceed its
actual cost incurred. A bank providing information in

accordance with this itemshall not be Iliable to any


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed - 86- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

account holder or other person for any disclosure of
information to a State agency, for encunbering or
surrendering any assets held by the bank in response to a
lien or order to withhold and deliver issued by a State
agency, or for any other action taken pursuant to this
item including individual or nmechanical errors, provided
the action does not constitute gross negligence or
willful msconduct. A bank shall have no obligation to
hol d, encunber, or surrender assets wuntil it has been
served with a subpoena, sumobns, warrant, court or
adm ni strative order, lien, or |evy.

(15) The exchange in the regular course of business
of information between a bank and any comonly owned
affiliate of the bank, subject to the provisions of the
Financial Institutions |Insurance Sal es Law.

(16) The f urni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging
and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
Ceneral, or public guardians, if the bank suspects that a
custoner who is an elderly or disabled person has been or
may becone the victimof financial exploitation. For the
purposes of this item (16), the term (i) "elderly
person” neans a person who is 60 or nore years of age,
(1i) "disabled person" neans a person who has or
reasonably appears to the bank to have a physical or
mental disability that inpairs his or her ability to seek
or obtain protection from or pr event financi al
exploitation, and (iii) "financial exploitation" neans
tortious or illegal use of the assets or resources of an
el derly or di sabl ed person, and includes, wthout
[imtation, m sappropriation of the elderly or disabled
person's assets or resources by undue influence, breach

of fiduciary rel ati onshi p, i ntimdation, fraud,
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not

deception, extortion, or the use of assets or resources
in any manner contrary to law. A bank or person
furnishing information pursuant to this item (16) shal
be entitled to the sane rights and protections as a
person furnishing information under the El der Abuse and
Negl ect Act and the Illinois Donestic Violence Act of
1986.

(17) The di scl osure of fi nanci al records or

information as necessary to effect, adninister, or

enforce a transaction requested or authorized by the

custoner, or in connection with:

(A servicing or processi ng a financi al

product or service requested or authorized by the

(B) nmintaining or servicing a custoner's

account with the bank; or

(C a proposed or actual securitization or

secondary narket sale (including sales of servicing

rights) related to a transaction of a custoner.

Nothing in this item (17), however, authorizes the

sale of the financial records or information of a

custoner wi thout the consent of the custoner.

(18) The disclosure of fi nanci al recor ds or

information as necessary to protect against actual or

potential fraud, unauthorized transactions, clainms, or

other liability.

(c) Except as otherw se provided by this Act, a bank may

disclose to any person, except to the custoner or his

duly authorized agent, any financial records or financial

information obtained fromfinancial records relating to that

custoner of that bank unl ess:

(1) the custoner has authorized disclosure to the
per son;

(2) the financial records are disclosed in response
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to a lawful subpoena, sumons, warrant or court order
whi ch neets the requirenents of subsection (d) of this
Section; or
(3) the bank is attenpting to collect an obligation
owed to the bank and the bank conplies wth the
provisions of Section 21 of the Consuner Fraud and
Decepti ve Business Practices Act.
(d) A bank shall disclose financial records under
par agraph (2) of subsection (c) of this Section under a
| awf ul subpoena, summons, warrant, or court order only after
the bank mails a copy of the subpoena, sunmmons, warrant, or

court order to the person establishing the relationship with

t he Dbank, i f ['iving, and, ot herw se hi s per sonal
representative, if known, at his |ast known address by first
class mail, postage prepaid, unless the bank is specifically

prohibited fromnotifying the person by order of court or by
applicable State or federal law. A bank shall not mil a
copy of a subpoena to any person pursuant to this subsection
if the subpoena was issued by a grand jury under the
Statewi de Grand Jury Act.

(e) Any officer or enployee of a bank who know ngly and
Wi llfully furnishes financial records in violation of this
Section is guilty of a business offense and, upon convicti on,
shall be fined not nore than $1, 000.

(f) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of a bank to
di sclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(g0 A bank shall be reinbursed for costs that are
reasonably necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custoner required or requested to

be produced pursuant to a | awful subpoena, summobns, warrant,
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or court order. The Conm ssioner shall determne the rates
and condi tions under which paynent may be nade.

(Source: P.A 90-18, eff. 7-1-97; 90-665, eff. 7-30-98;
91-330, eff. 7-29-99; 91-929, eff. 12-15-00.)

(205 I LCS 5/48.5)
Sec. 48.5. Rel i ance on Conmm ssi oner.

(a) The Conmi ssioner nay i Ssue an opinion in response to

a specific request froma nenber of the public or the banking

i ndustry or on his own initiative. The opinion may be in the

formof an interpretive letter, no-objection letter, or other

i ssuance the Conm ssioner deens appropri ate.

(b) No bank or other person shall be liable under this
Act for any act done or omtted in good faith in conformty
with any rule, interpretation, or opinion issued by the
Comm ssi oner of Banks and Real Estate, notw thstanding that
after the act or om ssion has occurred, the rule, opinion, or
interpretation upon which reliance is placed is anended,
resci nded, or determ ned by judicial or other authority to be
invalid for any reason.

(Source: P.A 90-161, eff. 7-23-97; 90-655, eff. 7-30-98.)

(205 I LCS 5/48.7 new)

Sec. 48.7. inions providing State banks parity in

requlation. Notwithstanding any other provision of law, if

any reqgulation, rule, interpretation, procedure, or quideline

of the Conptroller of the Currency, the Federal Deposi t

| nsurance Corporation, the Federal Reserve Board, or the bank

requl atory authority of any other state puts a bank doi ng

busi ness under the provisions of this Act at a disadvantage

to a national bank, the Comm ssioner nay issue an opi nion or

interpretation that reduces or elimnates the di sadvantage to

a bank doi ng busi ness under this Act.
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(205 ILCS 5/49) (fromCh. 17, par. 361)

Sec. 49. False statenments; penalty. It is unlawful for

any officer, director, or enployee of any State bank or

subsidiary or holding conpany of that bank or, after May 31,

1997, branch out of an out-of-state bank subject to

exam nation by the Comm ssioner or any person_ filing an

application or notice or subnmtting infornmation in connection

with an application or notice with the Conmni ssioner to whe

shatt willfully and know ngly subscribe to or nmake, or cause
to be nmade, any false statenent or false entry with intent to
deceive any person or persons authorized to examne into the

affairs of the bank or the subsidiary or holding conpany of

that bank, ef the branch of an out-of-state bank, or the

applicant or with intent to deceive the Conm ssioner or his

admnistrative officers in the performance of their duties

under this Act. A person who violates this Section is;--upen

convietton-thereof;-shall-be guilty of a Cass 3 fel ony.

(Source: P.A 89-208, eff. 9-29-95.)

(205 ILCS 5/51) (fromCh. 17, par. 363)
Sec. 51. Capital inpairnent, etc.; correction.
(a) If the Commssioner wth respect to a State bank
shal | find:

(1) its capital is inpaired or it is otherwise in
an unsound condition; or

(2) its business is being conducted in an unl awful,
i ncl udi ng, without Ilimtation, in violation of any
provisions of this Act, or in a fraudulent or unsafe
manner; or

(3) it is unable to continue operations; or

(4) its exam nation has been obstructed or inpeded;
t he Comm ssioner my give notice to the board of
directors or his finding or findings. If the situation so

found by the Comm ssioner shall not be corrected to his
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satisfaction wthin a period of at |east sixty but no
nmore than one hundred and eighty days after receipt of
such notice, which period shall be determ ned by the
Conmmi ssioner and set forth in t he noti ce, t he
Comm ssioner at the term nation of said period shall take
possession and control of the bank and its assets as in
this Act provided for the purpose of exam nat i on,
reorgani zation or |iquidation through receivership.

(b) If the Conm ssioner has given notice to the board of

directors of his findings, as provided in subsection (a), and

the tine period prescribed in that notice has expired, the

Conmmi ssi oner may extend the tine period prescribed in that

notice for such period as the Conm ssi oner deens appropri ate.

(Source: P.A 87-841.)

(205 ILCS 5/53) (fromCh. 17, par. 365)

Sec. 53. Comm ssi oner's possessi on; power . The
Comm ssi oner may take possession and control of a state bank
and its assets, by posting upon the premses a notice
reciting that he is assum ng possession pursuant to this Act,
and the tinme when his possession shall be deened to commence,
which time shall not pre-date the posting of the notice.
Pronmptly after taking possession and control of a bank, if
the Federal Deposit |Insurance Corporation is not appointed as
recei ver, the Conm ssioner shall file a copy of the notice
posted wupon the premses in the circuit court in the county
in which the bank is | ocated, and thereupon the clerk of such
court shall note the filing thereof upon the records of the
court, and shall enter such cause as a court action upon the
dockets of such court under the nane and style of "In the
matter of the possession and control of the Conm ssioner of
Banks and Real Estate of ...." (inserting the nanme of such
bank), and thereupon the court wherein such cause is docketed

shall be wvested with jurisdiction to hear and determ ne al
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issues and matters pertaining to or connected wth the
Comm ssi oner's possession and control of such bank as
provided in this Act, and such further issues and matters
pertaining to or connected with the Conm ssioner's possession
and control as may be submtted to such court for its
adj udi cati on by the Conm ssioner. Wen the Conm ssioner has
taken possession and control of a bank and its assets, he
shall be vested with the full powers of managenent and
control, including wthout Iimting the generality thereof,

the foll ow ng:
(1) the power to continue or to discontinue the

busi ness;
(2) the power to stop or to limt the paynent of

its obligations, provided, however wth respect to a

qualified financial contract between any party and a bank

or banking office, the branch or agency of which the

Commi ssi oner has taken possession and control, which

party has a perfected security interest in collateral or

other valid lien or security interest in collateral

enforceable against third parties pursuant to a security

arrangenent related to that qualified financial contract,

the party may retain all of the <collateral and upon

repudiation or ternmination of that qualified financial

contract in accordance wth its terns apply t he

col | at er al in satisfaction of any clains secured by the

collateral; in no event shall the total anpunt so applied

exceed the global net paynent obligation, if any;

(3) the power to collect and to use its assets and
to give valid receipts and acquittances therefor;

(4) the power to enploy and to pay any necessary
assi st ant s;

(5) the power to execute any instrunment in the nanme
of the bank;

(6) the power to comrence, defend and conduct in
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its nanme any action or proceeding in which it my be a
party;

(7) the power, upon the order of the court, to sel
and convey its assets in whole or in part, and to sell or
conpound bad or doubtful debts wupon such terns and
conditions as may be fixed in such order;

(8) the power, upon the order of the court, to make
and to carry out agreenents with other banks or with the
United States or any agency thereof which shall have
i nsured the bank's deposits, in whole or in part, for the
paynment or assunption of the bank's liabilities, in whole
or in part, and to transfer assets and to nmake
guaranties, in whole or in part, and to transfer assets
and to nake guaranties in connection therewth;

(9 the power, wupon the order of the court, to
borrow noney in the nane of the bank and to pledge its
assets as security for the | oan;

(10) the power to termnate his possession and
control by restoring the bank to its board of directors;

(11) the power to reorgani ze the bank as provided
in this Act;

(12) the power to appoint a receiver and to order
iquidation of the bank as provided in this Act; and

(13) the power, upon the order of the court and
w thout the appointnent of a receiver, to determ ne that
t he bank has been closed for the purpose of |iquidation
wi t hout adequate provision being nmade for paynent of its
depositors, and thereupon the bank shall be deened to
have been <closed on account of inability to neet the
demands of its depositors.

As soon as practical after taking possession, t he

Commi ssi oner shall make his exani nation of the condition of
t he bank and an inventory of the assets. Unless the tine

shall be extended by order of the court and, unless the
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Comm ssi oner shall have otherwi se settled the affairs of a
bank pursuant to the provisions of this Act, at the
termnation of thirty days fromthe time of taking possession
and control of a bank for +the purpose of exam nation,
reor gani zati on or liquidation through receivership, the
Comm ssioner shall either termnate his possession and
control by restoring the bank to its board of directors or
appoint a receiver and order the liquidation of the bank as
provided in this Act. Al necessary and reasonabl e expenses
of the Comm ssioner's possession and control and of its
reorgani zation shall be borne by the bank and may be paid by
the Comm ssioner fromits assets. |If the Federal Deposit
| nsurance Corporation is appointed by the Comm ssioner as
receiver of a State bank, or the Federal Deposit |nsurance
Cor poration t akes possession of such State bank, the
recei vershi p proceedings and the powers and duties of the
Federal Deposit [Insurance Corporation shall be governed by
t he Federal Deposit |Insurance Act and regul ati ons pronul gated
t hereunder rather than the provisions of this Act.

(Source: P.A 89-364, eff. 8-18-95; 89-508, eff. 7-3-96.)

Section 15. The Illinois Bank Holding Conpany Act of
1957 i s anended by changi ng Section 3.074 as foll ows:

(205 I'LCS 10/3.074) (fromCh. 17, par. 2510.04)

Sec. 3.074. Powers:; admi nistrative review.

(a) The Comm ssioner shall have the power and authority:
(1) €a) to promulgate reasonable procedural rules
for the purposes of adm nistering the provisions of this
Act . The Comm ssioner shall specify the form of any
application, report or docunent that is required to be
filed with the Conm ssioner pursuant to this Act;
(2) by to issue orders for the purpose of

adm nistering the provisions of this Act and any rule
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promul gated in accordance with this Act;

(3) €€) to appoint hearing officers to execute any
of the powers granted to the Conm ssioner under this
Section for the purpose of admnistering this Act or any
rul e pronmul gated in accordance with this Act; and

(4) €d)y to subpoena wtnesses, to conpel their
attendance, to adm nister an oath, to exam ne any person
under oath and to require the production of any relevant
books, papers, accounts and docunents in the course of
and pursuant to any investigation or hearing being
conducted or any action being taken by the Conm ssioner
in respect to any matter relating to the duties inposed
upon or the powers vested in the Comm ssioner under the
provisions of this Act or any rule pronulgated in
accordance wth this Act.:-and

(b) Wienever, in the opinion of the Conmi ssioner, any

director, officer, enployee, or agent of any bank holding

conpany or subsidiary or affiliate of that conpany shall have

violated any | aw, rul e, or order relating to that bank

hol di ng conpany or subsidiary or affiliate of that conpany,

shal | have obstruct ed or inpeded any exanination or

i nvestigation by the Comm ssi oner, shall have engaged in

an unsafe or unsound practice in conducting the business

of that bank hol ding conpany or subsidiary or affiliate of

that conmpany, or shall have violated any | aw or engaged or

participated in any unsaf e or unsound practice in

connection with any financial institution or other business

entity such that the character and fitness of the director,

officer, enployee, or agent does not assure reasonable

promi se of safe and sound operation of the bank holding

conpany, the Comm ssioner nmay issue an order of renoval. I f,

in the opinion of the Conmnissioner, any forner director,

officer, enployee, or agent of a bank holding conpany or

subsidiary or affiliate of that conpany, prior to the
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termination of his or her service with that hol di ng conpany

or subsidiary or affiliate of that conpany, violated any | aw,

rule, or order relating to that bank holding conpany or

subsidiary or affiliate of that conpany, obstructed or

i npeded any exami nation or investigation by the Conm ssi oner,

engaged in an unsafe or unsound practice in conducting the

busi ness of that bank holding company or subsidiary or

affiliate of that conpany, or violated any law or enqgaged

or participated in any unsafe or unsound practice in

connection with any financi al institution or other business

entity such that the character and fitness of the director,

officer, enployee, or agent would not have assured

reasonable promse of safe and sound operation of the bank

holding conpany, the Conmni ssioner nmay iSsue an order

prohibiting that person from further service with a bank

hol di ng conpany or subsidiary or affiliate of that conmpany as

a director, officer, enployee, or agent.

An order issued pursuant to this subsection shall be

served upon the director, officer, enployee, or agent. A copy

of the order shall be sent to each director of the bank

hol di ng conpany affected by registered nmmil. The person

affected by the action may request a hearing before the State

Banki ng Board within 10 days after receipt of the order. The

hearing shall be held by the State Banking Board within 30

days after the request has been received by the State Banking

Board. The State Banking Board shall make a determ nation

approvi ng, nmodi f yi nq, or di sapproving the order of the

Conmi ssioner as its final adm ni strative decision. If a

hearing is held by the State Banki ng Board, the State Banking

Board shall make its determnation within 60 days fromthe

conclusion of the hearing. Any person affected by a decision

of the State Banki ng Board under this subsection may have the

decision reviewed only under and in accordance with the

Adnministrative Review Law and the rules adopted pursuant
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thereto. A copy of the order shall also be served upon the

bank hol di ng conpany of which he is a director, officer,

enpl oyee, or agent, whereupon he shall cease to be a

director, officer, enployee, or agent of that bank hol di ng

conpany.

The Conm ssioner nay institute a civil action agai nst the

director, officer, enployee, or agent of the bank holding

conpany, against whom any order provided for by this

subsecti on has been issued, to enforce conpliance with or to

enjoin any violation of the terns of the order.

Any person who has been the subject of an order of

renoval or an order of prohibition issued by the Conm ssi oner

under this subsection, subdivision (7) of Section 48 of the

Illinois Banking Act, or Section 5-6 of the Corporate

Fi duciary Act may not thereafter serve as director, officer,

enpl oyee, or agent of any holding conpany, State bank, or

branch of any out-of-state bank, of any corporate fiduciary,

as defined in Section 1-5.05 of the Corporate Fiduciary Act,

or of any other entity that is subject to licensure or

requl ation by the Conm ssioner or the Ofice of Banks and

Real Estate unless the Comm ssioner has granted prior

approval in witing.

(c) €e) Al final admnistrative decisions of t he
Comm ssioner under this Act shall be subject to judicial
review pursuant to provisions of the Admnistrative Review
Law. For matters involving adm nistrative review, venue shal
be in either Sanganon County or Cook County.

(Source: P.A 86-754.)

Section 20. The Illinois Savings and Loan Act of 1985 is
anended by changing Sections 1-6, 2B-2, 2B-5, 3-8, and 5-16

and addi ng Sections 7-3.2 and 7-3.3 as foll ows:

(205 I'LCS 105/1-6) (from Ch. 17, par. 3301-6)
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Sec. 1-6. Ceneral corporate powers. An associ ation
operating wunder this Act shall be a body corporate and
politic and shall have all of the powers conferred by this
Act including, but not limted to, the follow ng powers:

(a) To sue and be sued, conplain and defend in its
corporate nane, and to have a common seal, which it may alter
or renew at pl easure;

(b) To obt ain and mai nt ai n I nsur ance of t he
association's wi t hdr awabl e capi tal by an i nsurance
corporation as defined in this Act;

(c) Notw thstanding anything to the contrary contained
in this Act, to become a nenber of the Federal Hone Loan
Bank, and to have all of the powers granted to a savings or
thrift institution organized under the laws of the United
States and which is | ocated and doing business in the State
of Illinois, subject to regulations of the Conmm ssioner;

(d) To act as a fiscal agent for the United States, the
State of Illinois or any department, branch, arm or agency of
the State or any unit of |ocal governnment or school district
in the State when duly designated for that purpose, and as
agent to performthe reasonable functions as may be required
of it;

(e) To become a nenber of or deal with any corporation
or agency of the United States or the State of Illinois, to
t he ext ent that the agency assists in furthering or
facilitating the association's purposes or powers and to that
end to purchase stock or securities thereof or deposit noney
therewith, and to conmply wth any other conditions of
menbership or credit;

(f) To make donations in reasonable anobunts for the
public welfare or for charitable, scientific, religious or
educati onal purposes;

(g0 To adopt and operate reasonable insurance, bonus,

profit sharing, and retirenent plans for officers and
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enpl oyees; i kew se, directors who are not officers,
including, but not I|imted to, advisory, honorary, and
eneritus directors, may participate in those pl ans;

(h) To reject any application for nmenbership, to retire
w thdrawabl e capital by enforced retirenent as provided in
this Act and the by-laws, and to limt the issuance of or
paynent s on wthdrawable capital, subject, however, to
contractual obligations;

(1) To purchase stock in service corporations and to
invest in any form of indebtedness of any service corporation
as defined in this Act, subject to regulations of the
Comm ssi oner ;

(j) To purchase stock of a corporation whose principa
purpose is to operate a safe deposit conpany or escrow
servi ce conpany;

(k) To act as Trustee or Custodian under the Federal
Sel f - Enpl oyed | ndividuals' Tax Retirenent Act of 1962 or any
anendnents thereto or any other retirenent account and invest
any funds held in such capacity in a savings account of the
i nstitution;

(1) (Blank);

(m To establish, maintain and operate termnals as
aut horized by the Electronic Fund Transfer Act and by Section
5 of the Illinois Banki ng Act . The est abl i shment,
mai nt enance, operation and l|location of such term nals shal
be subject to the approval of the Conm ssioner;

(n) Subject to the approval and regulations of the
Comm ssioner, an association my purchase or assune all or
any part of the assets or liabilities of an eligible insured
bank;

(o) To purchase froma bank, as defined in Section 2 of
the Illinois Banking Act, an insubstantial portion of the
total deposits of an insured bank. For the purpose of this

subpar agraph, "insubstantial portion of the total deposits”
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shal | have the sanme meaning as provided in Section 5(d)(2)(D)
of the Federal Deposit I|Insurance Act;

(p) To effect an acquisition of or conversion to another
financi al institution pursuant to Section 205 of the
Financial Institutions Reform Recovery and Enforcenent Act
of 1989;

(q) To pledge its assets:

(1) to enable it to act as an agent for the sale of
obligations of the United States;

(2) to secure deposits;

(3) to secure deposits of noney whenever required
by the National Bankruptcy Act;

(4) (Blank) te-qualtfy-under--Seetton--2-9--of--the

Cor por at e- Ft duet ary- Aet; and

(5 to secure trust funds comngled wth the
institution's funds, whether deposited by the institution
or an affiliate of the institution, as required under

Section 2-8 of the Corporate Fiduciary Act;

(r) To provide tenporary periodic service to persons
residing in a bona fide nursing hone, senior citizens
retirement home, or long-termcare facility;

(s) To purchase for its own account shares of stock of a
bankers' bank, described in Section 13(b)(1) of the 1Illinois
Banking Act, on the sane terns and conditions as a bank may
purchase such shares. In no event shall the total anount of
such stock held by an association in such bankers' bank
exceed 10% of its capital and surplus (including undivided
profits) and in no event shall an association acquire nore
than 5% of any class of voting securities of such bankers
bank;

(t) To effect a conversion to a State bank pursuant to
the provisions of the Illinois Banking Act;

(u) Subject to Article XLIV of the Illinois Insurance

Code, to act as the agent for any fire, life, or other
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i nsurance conpany authorized by the State of Illinois, by
soliciting and selling insurance and collecting prem uns on
policies issued by such conpany; and nay receive for services
so rendered such fees or conm ssions as nmay be agreed upon
between the said association and the insurance conpany for
which it may act as agent; provided, however, that no such
association shall in any case assune or guarantee the paynent
of any premum on insurance policies issued through its
agency by its principal; and provided further, that the
association shall not guarantee the truth of any statenent
made by an assured in filing his application for insurance;
and

(v) To wexercise all powers necessary to qualify as a
trustee or custodi an under federal or State |law, however, the
authority to accept and execute trusts 1is subject to the
Corporate Fiduciary Act and to the supervision of those
activities by the Conm ssioner.
(Source: P.A 90-14, eff. 7-1-97; 90-41, eff. 10-1-97; 91-97
eff. 7-9-99.)

(205 I'LCS 105/2B-2) (fromCh. 17, par. 3302B-2)

Sec. 2B-2. Notice of filing of application; hearing;

renewal of certificate.

(a) \Whenever such association has conplied wth the
provisions of this Act; and the Conm ssioner is satisfied

that such association and any subsidiary operating in this

State are ts doing business according to the laws of this
State; and are s in sound financial condition, he shal

aut hori ze the association to publish in newspapers of general
circulation in the State of Illinois, notice of filing of its
application, provided that subsections (a) through (e) of
this Section shall not apply in the case of nerger,
consolidation, or purchase as set forth in paragraph (c) of

Section 2B-1. Publication in the nmanner and on forns
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prescribed by the Comm ssioner in the county of the proposed
of fice of the association shall be made wthin 15 days of
aut hori zati on.

(b) Wthin 10 days followi ng the date of publication of
notice of application any association or person wshing to
object to any application filed pursuant to Section 2B-1
shal | :

(1) filein triplicate, on forns prescribed by the
Comm ssioner, its verified objections at the Springfield
Ofice of the Comm ssioner; and

(2) serve the applicant or its attorney of record
with a copy of the objections and show proof of service
of said copy.

(c) If t he Comm ssi oner consi ders t he verified
objections to be substantial, he shall so advise the objector
and the applicant within 15 cal endar days after receipt of
the objections and shall issue notice of intent to conduct a
hearing on the application. Such notice shall provide for
public exam nation of the application. A determ nation that
an objection is substantial shall be based only on data
showi ng undue injury to properly conducted existing
associ ations or data disputing the propriety of information
set forth in the application, or both.

(d) The Comm ssioner shall conduct a hearing upon
recei pt of an objection filed on tinme and containing the
fol | ow ng:

(1) a summary of the reasons for the objection;

(2) the specific mtters in the application to
whi ch objection is raised and the reasons for each
obj ecti on;

(3) facts supporting the objection, including
rel evant economc or financial data; and

(4) adverse effects on the objector which nmay

result from approval of the application.
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The tinme and place of said hearing shall be established
by the Conm ssioner and 20 days notice shall be given to al
parties of record. The hearing shall be conducted in
conf or mance wth adm ni strative heari ng procedur es
establ i shed pursuant to rules and regul ati ons adopted by the
Comm ssi oner. A transcript of any such hearing shall be
taken and nmade a part of the record in the matter.

(e) Acertificate of authority shall not be issued
unl ess the Conmm ssioner finds that a need exists for savings
and | oan association services in the conmmunity or area of
operations of the applicant association and the applicant
association will satisfy said need or that the association
can be maintained w thout undue injury to properly conducted
exi sting associ ations.

(f) Annually thereafter, upon the filing of the annual
statenent herein provided for, if the Conm ssioner finds that

the association and any subsidiary operating in this State

are ts doing business in accordance with this Act and are s
otherwise in sound financial condition, he shall issue a
renewal of such certificate of Authority.

(Source: P.A 86-210; 86-952.)

(205 I'LCS 105/2B-5) (fromCh. 17, par. 3302B-5)

Sec. 2B-5. Cancel l ation of authority:; noti ce. Shoul d

the Comm ssioner find, upon examnation, that any foreign

associ ation or any subsidiary operating in Illinois does not

conduct its business in accordance with the law, or that the

affairs of any such association or subsidiary are in an

unsound condition, or if such association refuses to permt
exam nation to be made, he may cancel the authority of such
association to do business in this State, and cause a notice
thereof to be sent to the hone office of the association, and
to be published in at |east one newspaper in the Gty of

Springfield. After the publication of such notice, it shal
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be unlawful for any agent of the association to receive any
further stock deposits fromnenbers residing in this State,
except paynents on stock on which a | oan has been taken.

(Source: P.A 85-1143.)

(205 ILCS 105/3-8) (from Ch. 17, par. 3303-8)

Sec. 3-8. Access to books and records; conmunication
w th nmenbers.

(a) Every nenber or holder of capital shall have the
right to inspect the books and records of the association
t hat pertain to his account. Oherwise, the right of
i nspection and exam nation of the books and records shall be
limted as provided in this Act, and no other person shal
have access to the books and records or shall be entitled to
a list of the nenbers.

(b) For the purpose of this Section, the term"financi al
records" neans any original, any copy, or any sunmmary of (i)
a docunent granting signature authority over a deposit or
account; (ii) a statenent, |edger card, or other record on
any deposit or account that shows each transaction in or with
respect to that account; (iii) a check, draft, or noney order
drawmn on an association or issued and payable by an
association; or (iv) any other itemcontaining information
pertaining to any relationship established in the ordinary
course of an association's business between an associ ation

and its customer, including financial statenents or other

fi nanci al information provided by the nenber or hol der of

(c) This Section does not prohibit:

(1) The preparation, exam nation, handling, or
mai nt enance of any financial records by any officer,
enpl oyee, or agent of an association having custody of
those records or the exam nation of those records by a

certified public accountant engaged by the association to
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perform an i ndependent audit.:

(2) The exam nation of any financial records by, or
the furnishing of financial records by an association to,
any officer, enployee, or agent of the Conm ssioner of
Banks and Real Estate, Federal Savings and Loan | nsurance
Corporation and its successors, Federal Deposit |nsurance
Cor por ati on, Resol uti on Tr ust Corporation and its
successors, Federal Honme Loan Bank Board and its
successors, Ofice of Thrift Supervision, Federal Housing
Fi nance Board, Board of CGovernors of the Federal Reserve
System any Federal Reserve Bank, or the Ofice of the
Comptroller of the Currency for wuse solely in the
exercise of his duties as an officer, enployee, or
agent . :

(3) The publication of dat a fur ni shed from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, hol der of capital, or account.:

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.:

(5) Furnishing information concerning the dishonor
of any negotiable instrunment permtted to be disclosed
under the Uniform Comrercial Code.:

(6) The exchange in the regular course of business
of (i) credit information between an association and
ot her associ ati ons or fi nanci al institutions or
commercial enterprises, directly or through a consuner

reporting agency or (ii) financial records or information

derived fromfinancial records between an associ ati on and

ot her associ ati ons or fi nanci al institutions or

commercial enterprises for the purpose of conducting due

diligence pursuant to a purchase or sale involving the

associ ation or assets or liabilities of the associ ation. =

(7) The f urni shi ng of i nformation to t he
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appropriate | aw enforcenent authorities where the
associ ation reasonably believes it has been the victim of
a crine.;:

(8) The furnishing of information pursuant to the
Uni form Di sposition of Unclainmed Property Act.:

(9) The furnishing of information pursuant to the
II'linois Incone Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act.:

(10) The furnishing of information pursuant to the
federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq. ) .;

(11) The furnishing of information pursuant to any
other statute that by its terns or by regulations
pronmul gated thereunder requires t he di scl osure of
fi nanci al records other than by subpoena, summons,
warrant, or court order.:

(12) The exchange of i nformation bet ween an
association and an affiliate of the association; as used
in this item "affiliate" i ncl udes any conpany,
partnership, or organization that controls, is controlled
by, or is under common control with an associ ation.

(13) The furnishing of information in accordance
with the federal Personal Responsibility and Wor k
Qpportunity Reconciliation Act of 1996. Any association
governed by this Act shall enter into an agreenent for
data exchanges wth a State agency provided the State
agency pays to the association a reasonable fee not to
exceed its act ual cost incurred. An associ ation
providing information in accordance with this item shal
not be I|iable to any account hol der or other person for
any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the

association in response to alien or order to withhold
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and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not

constitute gross negligence or wllful msconduct. An

association shall have no obligation to hold, encunber,
or surrender assets until it has been served with a
subpoena, sumons, warrant, court or admnistrative
order, lien, or |evy.

(14) The f urni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnment of Human Services Ofice of Inspector
CGeneral, or public guardians, if the association suspects
that a custonmer who is an elderly or disabled person has
been or may becone the victimof financial exploitation.
For the purposes of this item (14), the term (i)
"elderly person" neans a person who is 60 or nore years
of age, (ii) "disabled person" neans a person who has or
reasonably appears to the association to have a physical
or nental disability that inpairs his or her ability to
seek or obtain protection from or prevent financial
exploitation, and (iii) "financial exploitation”™ neans
tortious or illegal use of the assets or resources of an
elderly or disabled person, and i ncl udes, W t hout
[imtation, msappropriation of the elderly or disabled
person's assets or resources by undue influence, breach
of fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the use of assets or resources
in any manner contrary to |law. An association or person
furnishing information pursuant to this item (14) shal

be entitled to the sane rights and protections as a
person furnishing information under the El der Abuse and
Neglect Act and the |Illinois Donestic Violence Act of

1986.
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(15) The disclosure of fi nanci al recor ds or

i nformati on as necessary to effect, admnister, or

enforce a transaction requested or authorized by the

menber or holder of capital, or in connection wth:

(A) servicing or processi ng a_ financial

product or service requested or authorized by the

menber or hol der of capital;

(B) nmintaining or servicing an account of a

menber or holder of capital with the associ ation; or

(C) a proposed or actual securitization or

secondary market sale (including sales of servicing

rights) related to a transaction of a nenber or

hol der of capital.

Nothing in this item (15), however, authorizes the

sale of the financial records or information of a nenber

or holder of capital wi thout the consent of the nenmber or

hol der of capital.

(16) The di scl osure of fi nanci al records or

informati on as necessary to protect against or prevent

actual or potential fraud, unauthorized transactions,

clains, or other liability.

(d) An association may not disclose to any person,

except to the nenber or holder of capital or his duly
aut hori zed agent, any financial records relating to that

menber or hol der of capital of that association unless:

(1) The nenber or holder of capital has authorized
di scl osure to the person; or

(2) The financial records are disclosed in response
to a | awful subpoena, sumons, warrant, or court order
that neets the requirements of subsection (e) of this
Secti on.

(e) An association shall disclose financial records

under subsection (d) of this Section pursuant to a |awul

subpoena, summons, warrant, or court order only after the
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association mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
with the association, if living, and, otherw se, his personal
representative, if known, at his last known address by first
class nmail, postage prepaid, wunless the association 1is
specifically prohibited fromnotifying that person by order
of court.

(f) (1) Any officer or enployee of an association who
know ngl y and willfully furnishes financial records in
violation of this Section is guilty of a business offense
and, upon conviction, shall be fined not nore than $1, 000.

(2) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of an association
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(g) However, if any nmenber desires to comunicate wth
the other nmenbers of the association with reference to any
gquestion pending or to be presented at a neeting of the
menbers, the association shall give him upon request a
statenent of the approxi mate nunber of nenbers entitled to
vote at the neeting and an estimate of the cost of preparing
and mailing the communication. The requesting nenber then
shall submt the comrunication to the Conm ssioner who, if he
finds it to be appropriate and truthful, shall direct that it
be prepared and mailed to the nenbers upon the requesting
menber's paynent or adequate provision for paynent of the
expenses of preparation and mailing.

(h) An association shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custoner required to be
reproduced pursuant to a | awful subpoena, warrant, or court

or der.
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(Source: P.A 90-18, eff. 7-1-97; 91-929, eff. 12-15-00.)

(205 ILCS 105/5-16) (from Ch. 17, par. 3305-16)

Sec. 5-16. Limtation on loans to a single borrower.
Except for loans to its wholly owned service corporations, an
association may not at any one tinme hold, directly or
indirectly, loans to any one corporation or person in a total
anount equal to or in excess of 10% of the association's
total w thdrawable accounts or an anmount equal to the total
net worth of the association, whichever s | ess. An
associ ation may nmake loans to a wholly owned service
corporation in an amount equal to the association's net worth
or in an anount that exceeds an association's net worth if
such excess anount is secured by collateral, of a type upon
which the association itself <could Ilend, of a value
det erm ned in accordance wth rules and regulations
promul gated by the Conm ssi oner.

(a) In conputing the total nortgage |oans mnade by an
association to an individual, there shall be included al
nort gage | oans nmade by the association to a partnership or
ot her uni ncorporated associ ation of which he is a nenber, the
unpai d bal ance of nortgage | oans nade either for his benefit
or for the benefit of such partnership or ot her
uni ncorporated association and all nortgage |oans to or for
the benefit of a corporation of which he owns or controls 25%
or nore of the capital stock

(b) In conputing the total nortgage |oans mnade by an
associ ation to a partnership or other unincorporated
associ ation, there shall be included the wunpaid balance of
nortgage loans to its individual nenbers, the unpaid bal ance
of nortgage | oans made for the benefit of such partnership or
ot her uni ncorporated association, or of any nenber thereof,
and all nortgage loans to or for the benefit of any

corporation of which the partnership or unincorporated
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associ ation, or any nenber thereof, owns or controls 25% or
nmore of the capital stock.

(c) In conmputing the total nortgage |oans nmade by an
association to a corporation, there shall be included the
unpai d bal ance of nortgage | oans nade for the benefit of the
corporation and all nortgage loans to or for the benefit of
any individual who owns or controls 25% or nore of the
capital stock of such corporation

(d) This Section does not apply to the obligations as

endorser, whether with or without recourse, or as quarantor,

whet her conditional or unconditional, of negotiable or

nonneqoti abl e install nent consumer paper of the person

transferring the sane if the association's files or the

know edge of its officers of the financial condition of each

maker of those obligations is reasonably adequate and if an

officer of the association, designated for that purpose by

the board of directors of the association, certifies that the

responsibility of each naker of the obligations has been

evaluated and that the association is relying primarily upon

each nmeker for the paynent of the obli gati ons. The

certification shall be in witing and shall be retained as

part of the records of the associ ati on.

(Source: P.A 86-137.)

(205 I LCS 105/ 7-3.2 new)

Sec. 7-3.2. Rel i ance on Conm ssi oner.

(a) The Conmi ssioner nay i Ssue an opinion in response to

a specific request froma nenber of the public or the savings

associ ation industry or on his own initiative. The opinion

may be in the formof an interpretive letter, no-objection

letter, or other issuance the Conm ssioner deens appropri ate.

(b) If the Conm ssioner deternines that the opinion is

usef ul f or t he gener al qui dance of the public or

associ ations, the Conni ssioner nmay di ssem nate the opinion by
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a volune of statutes or related materials published by the

Conmi ssi oner or others, or by other neans reasonably

calculated to notify persons affected by the opinion. A

publ i shed opi ni on must be redacted to preserve the

confidentiality of the requesting party unl ess the requesting

party consents to be identified in the published opinion.

(c) No association or other person shall be |iable under

this Act for any act done or omtted in good faith in

conformty wth any rule, interpretation, or opinion issued

by the Conmi ssioner, notwithstanding that after the act or

om ssion has occurred, the rule, opinion, or interpretation

upon which reliance is placed is anended, rescinded, or

deternmined by judicial or other authority to be invalid for

any reason.

(205 I LCS 105/ 7-3.3 new)

Sec. 7-3.3. Mminions providing association parity in

requl ation. Not wi t hst andi ng any other provision of law, if

any reqgulation, rule, interpretation, procedure, or quideline

of the Conptroller of the Currency, the Federal Deposi t

| nsurance Corporation, the Federal Reserve Board, the U.S.

Ofice of Thrift Supervision, or the depository institution

requl atory authority of any other state puts an associ ati on

doing business under the provisions of this Act at a

di sadvantage to a federal association or federal savings

bank, the Conmi ssioner nay i ssue an opinion or interpretation

that reduces or elinmnates the di sadvantage to an associ ati on

doi ng busi ness under this Act.

(205 I'LCS 105/11-5 rep.)
Section 22. The Illinois Savings and Loan Act of 1985 is

anended by repealing Section 11-5.


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed -113- LRB9201093JScs

A W N R

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Section 25. The Savings Bank Act is anended by changi ng
Sections 1006, 1007.35, 1008, 4005, 4013, 6013, 8015, 10001,
11003, 11004, and 11008 and addi ng Sections 5010 and 9019 as

foll ows:

(205 ILCS 205/1006) (from Ch. 17, par. 7301-6)

Sec. 1006. Parity.

(a) Subject to the regulation of the Conm ssioner and in
addition to the powers granted by this Act, each savings
bank operating under this Act shall possess those powers
granted by regul ati on pronul gated under the Federal Deposit
| nsurance Act for state savings banks.

(b) A savings bank may establish branches or offices at
whi ch savings or investnents are regularly received or |oans
approved as foll ows:

(1) to the extent branch powers and offices are
granted to State banks under the Illinois Banking Act;

(2) wthin the geographic area defined in Article 2
of this Act and subject to the provisions of Article 2 of
this Act;

(3) wthin the sanme geographic areas or states as
those states fromwhich a holding conpany is permtted to
acquire an Illinois savings bank or an Illinois savings
bank hol di ng conpany;

(4) to the sane extent that holding conpanies and
savings and |oan associations headquartered outside the
State of Illinois are allowed to operate in Illinois by
virtue of Articles 1A and 2B of the Illinois Savings and
Loan Act of 1985;

(5 as the result of nergers, consolidations, or
bul k sales of facilities in the case of relocations.

(c) The Comm ssioner may adopt regul ations that provide
for the establishnment of branches as defined by t he

Conmi ssi oner.
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(d) Notwi thstanding any other provision of this Act, a
savi ngs bank that purchases or assunes all or any part of the
assets or liabilities of a bank, savings bank, or savings and
| oan association or nerges or consolidates wth a bank,
savi ngs bank, or savings and | oan association may retain and
mai ntain the main prem ses or branches of the fornmer bank,
savi ngs bank, or savings and | oan association as branches of
the purchasing, nerging, or consolidating savings bank,
provided it assunes the deposit liabilities of the bank,
savi ngs bank, or savings and | oan associ ation maintai ned at
the main prem ses or branches.

(e) A savings bank has any power reasonably incident,
convenient, or useful to the acconplishnent of the powers
conferred upon the savings bank by this Act.

(f) Notwithstanding any other provision of law, if any

requlation, rule, interpretation, procedure, or guideline of

the Conptroller of the Currency, the Feder al Deposi t

| nsurance Corporation, the Federal Reserve Board, the U.S.

Ofice of Thrift Supervision, or the depository institution

requl atory authority of any other state puts a savi ngs bank

doing business under the provisions of this Act at a

di sadvantage to a federal association, federal savings bank

or a national bank, the Conm ssioner nay i Sssue an opi ni on or

interpretation that reduces or elimnates the di sadvantage to

a savi ngs bank doi ng busi ness under this Act.

(Source: P.A 89-74, eff. 6-30-95; 90-301, eff. 8-1-97;
90- 665, eff. 7-30-98.)

(205 I'LCS 205/1007.35) (from Ch. 17, par. 7301-7.35)

Sec. 1007.35. "Control", unless specified otherwse in
this Act, shall nean_

(1) the ability of any person, entity, persons, or
entities acting alone or in concert with one or nore persons

or entities, to own, hold, or direct with power to vote, or
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to hold proxies representing, 10% or nore of the voting
shares or rights of a savings bank, savings bank subsidiary,
savi ngs bank affiliate, or savings bank hol di ng conpany; eor

(2) the ability to achieve in any manner the el ection or
appoi ntnent of a mpgjority of the directors of a savings
bank-; or

(3) the power to direct or exercise significant

i nfl uence over the managenent or policies of the savings bank

or savings bank affiliate.

"Control" does not include Jhis--definition--shall--not

appty--te the voting of proxies obtained fromdepositors if
the proxies are voted as directed by a majority of the board
of directors of the savings bank or of a comttee of
directors when the commttee's conposition and powers may be
revoked by a majority vote of the board of directors.

(Source: P.A 86-1213.)

(205 ILCS 205/1008) (from Ch. 17, par. 7301-8)

Sec. 1008. General corporate powers.

(a) A savings bank operating under this Act shall be a
body corporate and politic and shall have all of the powers
conferred by this Act including, but not limted to, the
foll ow ng powers

(1) To sue and be sued, conplain, and defend in its
corporate nane and to have a common seal, which it my
alter or renew at pl easure.

(2) To obtain and maintain insurance by a deposit
i nsurance corporation as defined in this Act.

(3) To act as a fiscal agent for the United States,
the State of Illinois or any departnent, branch, arm or
agency of the State or any unit of |ocal governnent or
school district in the State, when duly designated for
t hat pur pose, and as agent to perform reasonable

functions as may be required of it.
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(4) To becone a nenber of or deal wth any
corporation or agency of the United States or the State
of Illinois, to the extent that the agency assists in
furthering or facilitating its purposes or powers and to
that end to purchase stock or securities thereof or
deposit mnoney therewith, and to conply with any other
condi tions of nenbership or credit.

(5) To make donations in reasonabl e amounts for the
public welfare or for charitable, scientific, religious,
or educati onal purposes.

(6) To adopt and operate reasonable insurance,
bonus, profit sharing, and retirenent plans for officers
and enployees and for directors including, but not
l[imted to, advisory, honorary, and eneritus directors,
who are not officers or enployees.

(7) To reject any application for nenbership; to
retire deposit accounts by enforced retiremnent as
provided in this Act and the bylaws; and to limt the
i ssuance of, or paynents on, deposit accounts, subject,
however, to contractual obligations.

(8 To purchase stock in service corporations and
to invest in any form of indebtedness of any service
cor poration as defi ned in this Act, subject to
regul ati ons of the Conm ssi oner.

(9) To purchase stock of a corporation whose
princi pal purpose is to operate a safe deposit conpany or
escrow servi ce comnpany.

(10) To exercise all the powers necessary to
qualify as a trustee or custodi an under federal or State
law, provided that the authority to accept and execute
trusts is subject to the provisions of +the Corporate
Fiduciary Act and to the supervision of those activities
by the Conmm ssi oner.

(11) (Bl ank).
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(12) To establish, maintain, and operate termnals
as authorized by the Electronic Fund Transfer Act.

(13) To pledge its assets:

(A) to enable it to act as agent for the sale
of obligations of the United States;

(B) to secure deposits;

(C) to secure deposits of noney whenever
requi red by the National Bankruptcy Act;

(D) (blank) te--qualify--under-Seetton-2-9-of

t he- Cor por at e- Fi duet ary- Aet; and

(E) to secure trust funds conmngled with the
savings bank's funds, whether deposited by the
savi ngs bank or an affiliate of the savings bank, as
required under Section 2-8 of +the Corporate

Fi duci ary Act.

(14) To accept for paynent at a future date not to
exceed one year fromthe date of acceptance, drafts drawn
upon it by its customers; and to issue, advise, or
confirmletters of credit authorizing holders thereof to
draw drafts upon it or its correspondents.

(15) Subject to t he regul ati ons of t he
Commi ssioner, to own and | ease personal property acquired
by the savings bank at the request of a prospective
| essee and, upon the agreenent of that person, to | ease
t he personal property.

(16) To establish tenporary service booths at any
International Fair in this State that is approved by the
United States Departnent of Conmerce for the duration of
the international fair for the purpose of providing a
conveni ent place for foreign trade custoners to exchange
their home countries' currency into United States
currency or the converse. To provide tenporary periodic
service to persons residing in a bona fide nursing hone,

senior citizens' retirenent home, or long-term care


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed -118- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

facility. These powers shall not be construed as
establishing a new place or change of location for the
savi ngs bank providing the service booth.

(17) To i ndemmi fy its of ficers, di rectors,
enpl oyees, and agents, as authorized for corporations
under Section 8.75 of the Business Corporations Act of
1983.

(18) To provide data processing services to others
on a for-profit basis.

(19) To wutilize any electronic t echnol ogy to
provi de custoners with hone banki ng services.

(20) Subj ect to t he regul ati ons of t he
Comm ssioner, to enter into an agreenent to act as a
surety.

(21) Subject to t he regul ati ons of t he
Comm ssioner, to issue credit cards, extend credit
therewith, and otherwise engage in or participate in
credit card operations.

(22) To purchase for its own account shares of
stock of a bankers' bank, described in Section 13(b)(1)
of the Illinois Banking Act, on the sane terns and
conditions as a bank nmay purchase such shares. In no
event shall the total anobunt of such stock held by a
savings bank in such bankers' bank exceed 10%of its
capital and surplus (including undivided profits) and in
no event shall a savings bank acquire nore than 5% of any
class of voting securities of such bankers' bank.

(23) Wth respect to affiliate facilities:

(A) to conduct at affiliate facilities any of
the follow ng transactions for and on behalf of any
affiliated depository institution, if so authorized
by the affiliate or affiliates: receiving deposits;
renewi ng deposits; cashing and issuing checks,

drafts, noney orders, travelers checks, or simlar
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instrunments; changing noney; receiving paynents on

exi sting indebtedness; and conducting mnisterial

functions wth respect to loan applications,
servicing |oans, and provi di ng | oan account

i nformation; and

(B) to authorize an affiliated depository
institution to conduct for and on behalf of it, any
of the transactions listed in this subsection at one
or nore affiliate facilities.

A savings bank intending to conduct or to authorize
an affiliated depository institution to conduct at an
affiliate facility any of the transactions specified in
this subsection shall give witten notice to t he
Comm ssi oner at | east 30 days before any such transaction
is conducted at an affiliate facility. Al conduct under
this subsection shall be on terns consistent with safe
and sound banki ng practices and applicable | aw

(24) Subject to Article XLIV of the I11inois
| nsurance Code, to act as the agent for any fire, life,
or other insurance conpany authorized by the State of
I11inois, by soliciting and selling insurance and
collecting premuns on policies issued by such conpany;
and may receive for services so rendered such fees or
commi ssions as nmay be agreed upon between the said
savings bank and the insurance conpany for which it may
act as agent; provided, however, that no such savings
bank shall in any case assunme or guarantee the paynment of
any premum on insurance policies issued through its
agency by its principal; and provided further, that the
savings bank shall not guarantee the truth of any
statenent nmade by an assured in filing his application
for insurance.

(25) To becone a nenber of the Federal Honme Loan

Bank and to have the powers granted to a savings
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associ ation organi zed under the Illinois Savings and Loan
Act of 1985 or the laws of the United States, subject to
regul ati ons of the Comm ssioner.

(26) To offer any product or service that is at the
time authorized or permtted to a bank by applicable | aw,
but subject always to t he sanme limtations and
restrictions that are applicable to the bank for the
product or service by such applicable |aw and subject to
the applicable provisions of the Financial Institutions
| nsurance Sal es Law and rul es of the Conm ssioner.

(b) If this Act or the regulations adopted wunder this
Act fail to provide specific guidance in matters of corporate
governance, the provisions of the Business Corporation Act of
1983 may be used.
(Source: P.A 90-14, eff. 7-1-97; 90-41, eff. 10-1-97
90-270, eff. 7-30-97; 90-301, eff. 8-1-97; 90-655, eff.
7-30-98; 90-665, eff. 7-30-98; 91-97, eff. 7-9-99; 91-357,
eff. 7-29-99.)

(205 I LCS 205/4005) (from Ch. 17, par. 7304-5)

Sec. 4005. Voti ng.

(a) Voting at a neeting may be either in person or by
proxy executed in witing by the nmenber or stockhol der or by
his duly authorized attorney-in-fact.

(b) In the determnation of all questions requiring
ascertai nment of who is entitled to vote and of the nunber of
out standi ng shares, the followng rules shall apply:

(1) The date of determnation shall be the record
date for voting provided in this Act.

(2) Each person holding one or nore wthdrawable
accounts in a nutual savings bank shall have the vote of
one share for each $100 of the aggregate wi thdrawal val ue
of the accounts and shall have the vote of one share for

any fraction of $100; however, subject to regulation of
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the Comm ssioner, a nutual savings bank my inits
by-laws limt the nunber of votes a person may cast to
1,000 votes. A nutual savings bank may adopt a different
voting arrangenent if the Comm ssioner finds that the
arrangenent would not be inequitable to nenbers and if
t he nenbers approve the arrangenent by an affirmative
vote of at least two-thirds of the votes entitled to be
cast, however, the voting arrangenent need not obtain the
foregoi ng nmenber approval if such voting arrangenent is
ot herwi se approved as part of a corporate change under
this Act.

(3) Each hol der of capital stock held shall have
one vote for each share held.

(4) Shares owned by the savings bank shall not be
counted or voted.

(5) A savings bank authorized to issue stock shal
provide in its articles of incorporation that voting
rights shall rmay be vested exclusively in stockhol ders.

(Source: P.A 91-97, eff. 7-9-99.)

(205 I'LCS 205/4013) (fromCh. 17, par. 7304-13)

Sec. 4013. Access to books and records; conmunication
wi th nenbers and sharehol ders.

(a) Every nenber or shareholder shall have the right to
i nspect books and records of the savings bank that pertain to
his accounts. QO herwise, the right of inspection and
exam nation of the books and records shall be Iimted as
provided in this Act, and no other person shall have access
to the books and records nor shall be entitled to a |ist of
t he menbers or sharehol ders.

(b) For the purpose of this Section, the term"financi al
records" means any original, any copy, or any summary of (1)
a docunent granting signature authority over a deposit or

account; (2) a statenent, |edger card, or other record on any
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deposit or account that shows each transaction in or wth
respect to that account; (3) a check, draft, or noney order
drawn on a savings bank or issued and payable by a savings
bank; or (4) any other itemcontaining information pertaining
to any relationship established in the ordinary course of a
savi ngs bank's business between a savings bank and its

custoner, including financial statenents or other financi al

i nformati on provided by the nenber or sharehol der.

(c) This Section does not prohibit:

(1) The preparation exam nation, handl i ng, or
mai nt enance of any financial records by any officer,
enpl oyee, or agent of a savings bank having custody of
records or examnation of records by a certified public
accountant engaged by the savings bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a savings bank to,
any officer, enployee, or agent of the Comm ssioner of
Banks and Real Estate or the Federal Deposit Insurance
Corporation for use solely in the exercise of his duties
as an officer, enployee, or agent.

(3) The publication of dat a fur ni shed from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, sharehol der, or account.

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the dishonor
of any negotiable instrunment permtted to be disclosed
under the Uniform Conmercial Code.

(6) The exchange in the regular course of business
of (i) credit information between a savings bank and
ot her savi ngs banks or financial institutions or

commercial enterprises, directly or through a consuner
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reporting agency or (ii) financial records or information

derived fromfinancial records between a savings bank and

ot her savi ngs banks or financial institutions or

commercial enterprises for the purpose of conducting due

diligence pursuant to a purchase or sale involving the

savi ngs bank or assets or liabilities of the savings

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the savings
bank reasonably believes it has been the victim of a
crime.

(8 The furnishing of information pursuant to the
Uni form Di sposition of Unclained Property Act.

(9) The furnishing of information pursuant to the
II'linois Income Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to the

federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq. ).

(11) The furnishing of information pursuant to any
other statute which by its terns or by regulations
pronmul gated thereunder requires t he di scl osure of
fi nanci al records other than by subpoena, summons,
warrant, or court order.

(12) The furnishing of information in accordance
wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any savings bank
governed by this Act shall enter into an agreenent for
data exchanges with a State agency provided the State
agency pays to the savings bank a reasonable fee not to
exceed its actual <cost incurred. A savings bank
providing information in accordance with this item shal

not be liable to any account hol der or other person for
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any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
savi ngs bank in response to a lien or order to wthhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not
constitute gross negligence or wllful msconduct. A
savi ngs bank shall have no obligation to hold, encunber,
or surrender assets wuntil it has been served with a

subpoena, summobns, warrant, court or adm ni strative

order, lien, or |evy.
(13) The f ur ni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
Ceneral , or public guardians, if the savings bank
suspects that a custoner who is an elderly or disabled
person has been or my becone the victimof financial

exploitation. For the purposes of this item (13), the
term (i) "elderly person" neans a person who is 60 or
nore years of age, (ii) "disabled person" neans a person
who has or reasonably appears to the savings bank to have
a physical or nental disability that inpairs his or her
ability to seek or obtain protection from or prevent
fi nanci al expl oi tati on, and (iii1) "financia

exploitation"” neans tortious or illegal use of the assets
or resources of an elderly or disabled person, and
includes, wthout I|imtation, msappropriation of the
el derly or disabled person's assets or resources by undue
i nfl uence, breach of fiduciary relati onship,

intimdation, fraud, deception, extortion, or the use of
assets or resources in any nanner contrary to law. A
savi ngs bank or person furnishing information pursuant to

this item (13) shall be entitled to the sane rights and
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protections as a person furnishing information under the
El der Abuse and Neglect Act and the Illinois Donestic
Vi ol ence Act of 1986.

(14) The disclosure of financi al records or

i nformati on as necessary to effect, admnister, or

enforce a transaction requested or authorized by the

menber or holder of capital, or in connection wth:

(A) servicing or pr ocessi ng a financial

product or service requested or authorized by the

menber or hol der of capital;

(B) nmintaining or servicing an account of a

menber or holder of capital with the savings bank;

or

(C a proposed or actual securitization or

secondary narket sale (including sales of servicing

rights) related to a transaction of a nenber or

hol der of capital.

Nothing in this item (14), however, aut hori zes the

sale of the financial records or informati on of a nenber

or holder of capital without the consent of the nenmber or

hol der of capital.

(15) The exchange in the requl ar course of business

of information between a savings bank and any commpnly

owned affiliate of the savings bank, subject to the

provi sions of the Financial Institutions |Insurance Sales

(16) The di scl osure of fi nanci al records or

informati on as necessary to protect against or prevent

actual or potential fraud, unauthorized transactions,

clains, or other liability.

(d) A savings bank may not disclose to any person,

except to the nenber or holder of capital or his duly
aut hori zed agent, any financial records relating to that

menber or sharehol der of the savings bank unl ess:
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(1) the menber or sharehol der has authorized

di scl osure to the person; or

(2) the financial records are disclosed in response
to a | awful subpoena, sumons, warrant, or court order
that neets the requirements of subsection (e) of this

Secti on.

(e) A savings bank shall disclose financial records
under subsection (d) of this Section pursuant to a | awf ul
subpoena, summons, warrant, or court order only after the
savings bank mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
wi th the savings bank, if living, and otherw se, his personal
representative, if known, at his |ast known address by first
class mail, postage prepaid, unless the savings bank 1is
specifically prohibited fromnotifying the person by order of
court.

(f) Any officer or enployee of a savings bank who
knowingly and wllfully furnishes financial records in
violation of this Section is guilty of a business offense
and, upon conviction, shall be fined not nore than $1, 000.

(g) Any person who knowingly and wllfully 1induces or
attenpts to induce any officer or enployee of a savings bank
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(h) If any menber or sharehol der desires to communicate
with the other nenbers or shareholders of the savings bank
wth reference to any question pending or to be presented at
an annual or special neeting, the savings bank shall give
that person, upon request, a statenent of the approxi mte
nunber of nenbers or sharehol ders entitled to vote at the
nmeeting and an estimate of the cost of preparing and mailing
t he comuni cation. The requesting nenber shall submt the

communi cation to the Conm ssioner who, upon finding it to be
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appropriate and truthful, shall direct that it be prepared
and mailed to the nenbers upon the requesting nenber's or
shar ehol der's paynent or adequate provision for paynment of
t he expenses of preparation and mailing.

(1) A savings bank shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custoner required to be
reproduced pursuant to a | awful subpoena, warrant, or court
order.

(j) Notwthstanding the provisions of this Section, a
savi ngs bank may sell or otherwise nake use of |lists of
custoners' names and addresses. Al other information
regarding a custonmer's account are subject to the disclosure
provisions of this Section. At the request of any custoner,
that custoner's nanme and address shall be deleted from any
list that is to be sold or used in any ot her manner beyond
identification of the custoner's accounts.

(Source: P.A 90-18, eff. 7-1-97; 91-929, eff. 12-15-00.)

(205 I LCS 205/5010 new)

Sec. 5010. Fi nal judgnent required. Except in an action

brought by the Conmi ssioner or the deposi t i nNsur ance

corporation, and any other provision of |aw notw thstanding,

no attachnent, injunction, or execution that would have the

effect of reducing the capital of any savings bank bel ow

applicable mnimumrequl atory requi renents shall be issued

agai nst _any savings bank or its property in any suit, action,

or proceeding in any court before final judgnent, from which

no appeal can be taken, is rendered.

(205 ILCS 205/6013) (fromCh. 17, par. 7306-13)
Sec. 6013. Loans to one borrower.

(a) Except as provided in subsection (c), the total
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| oans and extensions of credit, both direct and indirect, by
a savings bank to any person, other than a nunici pal
corporation for noney borrowed, outstanding at one tinme shal
not exceed 20% of the savings bank's total capital plus
general |oan | oss reserves.

(b) Except as provided in subsection (c), the total
| oans and extensions of credit, both direct and indirect, by
a savings bank to any person outstanding at one tine and at
| east 100% secured by readily marketable collateral having a
mar ket value, as determned by reliable and continuously
avai l abl e price quotations, shall not exceed 10% of the
savi ngs bank's total capital plus general |oan |oss reserves.
This limtation shall be separate fromand in addition to the
limtation contained in subsection (a).

(c) If the limt under subsection (a) or (b) on total
| oans to one borrower is |less than $500,000, a savings bank
that nmeets its mninumcapital requirenment under this Act may
have | oan and extensions of credit, both direct and indirect,
outstanding to any person at one time not to exceed $500, 000.
Wth the prior witten approval of the Conm ssioner, a
savi ngs bank that has capital in excess of 6% of assets may
make 1 oans and extensions of credit to one borrower for the
devel opnent of residential housing properties, located or to
be located in this State, not to exceed 30% of the savings
bank's total capital plus general |oan |oss reserves.

(d) For purposes of this Section, the term "person"
shall be deened to include an individual, firm corporation,
busi ness trust, partnership, trust, estate, association,
joint venture, pool , syndi cat e, sol e propri et orship,
uni ncor por ated associ ation, any political subdivision, or any
simlar entity or organization.

(e) For the purposes of this Section any |oan or
extension of «credit granted to one person, the proceeds of

whi ch are used for the direct benefit of a second person,
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shal | be deened a | oan or extension of credit to the second

person as well as the first person. |In addition, a loan or

extension of «credit to one person shall be deemed a | oan or

extension of credit to others when a conmon enterpri se exi sts

between the first person and such other persons.

(f) For the purposes of this Section, t he t ot al
liabilities of a firm partnership, pool, syndicate, or joint
venture shall include the liabilities of the nmenbers of the
entity.

(g) For the purposes of this Section, the term "readily
mar ket abl e coll ateral” neans financial instrunments or bullion
that are sal abl e under ordinary circunstances wth reasonabl e
pronptness at a fair nmarket value on an auction or a
simlarly avai |l abl e daily bi d- and- ask price mar ket .
"Financial instrunments” include st ocks, bonds, not es,
debentures traded on a national exchange or over the counter,
comrer ci al paper, negot i abl e certificates of deposit,
bankers' acceptances, and shares in noney market or nutual
f unds.

(h) Each savi ngs bank shal | institute adequat e
procedures to ensure that collateral fully secures the
outstanding | oan or extension of credit at all tines.

(1) If col | at er al values fall below 100% of the
outstanding | oan or extension of credit to the extent that
the loan or extension of credit no longer is in confornmance
wth subsection (b) and exceeds the 20% limtation of
subsection (a), the loan nust be brought into conformance
wth this Section within 5 business days except where
j udi ci al pr oceedi ngs or ot her simlar extraordi nary
occurrences prevent the savings bank fromtaking action.

(j) This Section shall not apply to | oans or extensions
of credit to the United States of Anerica or its agencies or
this State or its agencies or to any |oan, investnent, or

extension of credit nmade pursuant to Section 6003 of this
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Act .

(k) This Section does not apply to the obligations as

endorser, whether with or without recourse, or _as quarantor,

whet her conditional or unconditional, of neqotiable or

nonneqotiable installnment consunmer paper of the person

transferring the sane if the bank's files or the know edge of

its officers of the financial condition of each nmaker of

those obligations is reasonably adequate and if an officer of

the bank, designated for that purpose by the board of

directors of the bank, certifies that the responsibility of

each naker of the obligations has been evaluated and that the

bank is relving primarily upon each nmaker for the paynent of

the obligations. The certification shall be in witing and

shall be retained as part of the records of the bank.

(1) The Conmi ssioner nmay prescribe rules to carry out

the purposes of this Section and to establish linmts or

requi renents other than those specified in this Section for

particul ar types of | oans and extensions of credit.

(Source: P.A 89-74, eff. 6-30-95; 90-665, eff. 7-30-98.)

(205 | LCS 205/8015) (from Ch. 17, par. 7308-15)

Sec. 8015. Change in control.

(a) Any person, whether acting directly or indirectly or
through or in concert with one or nore persons, shall give
t he Comm ssioner 60 days witten notice of intent to acquire
control of--10% -er--Apre of a savings bank or savings bank
affiliate operating under this Act. The Conmm ssioner shal
promul gat e rules to inplenment this provision including
definitions, application, procedures, standards for approval
or di sapproval .

(b) The Comm ssioner may exam ne the books and records
of any person giving notice of intent to acquire control of
10% or - ror e of a savi ngs bank operating under this Act.

(c) The Comm ssioner rmay approve or disapprove an
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application for change of control. In either case, the
decision nust be issued within 30 days of the filing of the
initial application or the date of receipt of any additional
information requested by the Comm ssioner that is necessary
for his decision to be nade. The request for additional
information nust be made within 20 days of the filing of the
initial application.

(Source: P.A 86-1213.)

(205 I LCS 205/ 9019 new)

Sec. 9019. Rel i ance on the Conmi ssi oner.

(a) The Conmi ssioner nay i Ssue an opinion in response to

a specific request froma nenber of the public or the banking

or thrift industry or on his own initiative. The opinion nay

be in the form of an interpretive letter, no-objection

letter, or other issuance the Conm ssioner deens appropri ate.

(b) If the Conm ssioner deternines that the opinion is

useful for the general guidance of the public or savings

banks, the Conmissioner mmy dissemnate the opinion by

newsl etter, via an electronic nediumsuch as the internet, in

a volune of statutes or related materials published by the

Conmi ssi oner or others, or by other neans reasonably

calculated to notify persons affected by the opinion. A

publ i shed opi ni on must be redacted to preserve the

confidentiality of the requesting party unless the requesting

party consents to be identified in the published opinion.

(c) No savings bank or other person shall be Iliable

under this Act for any act done or omtted in good faith in

conformty with any rule, interpretation, or opinion issued

by the Conm ssioner, notwi t hstanding that after the act or

om ssion has occurred, the rule, interpretation, or opinion

upon which reliance is placed is anended, rescinded, or

deternmined by judicial or other authority to be invalid for

any reason.
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(205 ILCS 205/10001) (fromCh. 17, par. 7310-1)

Sec. 10001. Comm ssioner's authority to take custody and
appoint a conservator or a receiver.

(a) The Comm ssioner, in his discretion, nay take
custody of and appoint a conservator for the property,
liabilities, books, records, business, and assets of every
kind and character of any savings bank for any of the
purposes hereinafter enunerated if it appears fromreports
made to the Conm ssioner or fromexam nation made by or on
behal f of the Conm ssioner:

(1) That the savings bank has failed to produce an
annual audited financial statenent, after receiving one
extension fromthe Comm ssioner as permtted by this Act.

(2) That the savings bank's books and records,
after at |east 2 consecutive notices from the
Comm ssioner spanning at |east 2 consecutive cal endar
guarters, are in an inaccurate and inconplete condition
to the extent that the Comm ssioner is unable, through
the normal supervisory process, to determ ne t he
financial condition of the savings bank or the details or
purpose of any transaction that may materially affect the
savi ngs bank's financial condition.

(3) That the savings bank has failed or is about to
fail to neet its capital requirenment and can neet its
requi renents and restore its capital only with assistance
fromits federal insurer.

(4) That the savings bank is insolvent in that its
assets are less than its obligations to its creditors,
including its depositors.

(5) That t he savi ngs bank has experi enced
substantial dissipation of assets due to any violation of
a law, regulation, or order of the Comm ssioner or due to
any unsafe or unsound practice.

(6) That there is a |likelihood that the savings
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bank wll not be able to neet the demands of its
depositors or pay its obligations in the normal course of
busi ness.

(7) That | osses have occurred or are likely to
occur that have or will deplete all or substantially al
of the savings bank's capital and that there is no
reasonabl e prospect for replenishnent of the savings
bank's capital w thout federal assistance.

(8 That the savings bank or its of ficers,

directors, eof enployees, or persons in control of the

savings bank are violating a |aw, regul ati on, or

supervisory order of the Conmm ssioner or of another of
its financial regul ators.

(9) That the savings bank is in an wunsafe or
unsound condition likely to cause insolvency or a
substantial dissipation of assets or earnings that wll
weaken the condition of the savings bank and wll
prejudice the interests of its depositors.

(10) That the directors, officers, trustees, or
i qui dators have neglected, failed, or refused to take
any action that the Comm ssioner may deem necessary for
the protection of the savings bank, including production
of an annual audited financial statenent after an
extensi on was granted, have continued to mintain the
savings bank's books and records in an inaccurate and
i nconpl ete condition for 2 consecutive quarters after 2
notices from the Comm ssioner, or have inpeded or
obstructed an exam nati on.

(11) That the deposit accounts of the savings bank
are inpaired to the extent that the realizable val ue of
its assets is insufficient to pay in full 1its «creditors
and hol der s of its deposit accounts or neet its
obligations in the nornmal course of business; or that its

capital stock is inpaired.
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(12) That the savings bank is unable to continue
oper ati on.
(13) That the business of the savings bank or

savings bank in liquidation is being conducted in a

fraudulent, illegal, or unsafe or unsound nmanner.

(14) That the officers, enployees, trustees, or

i qui dators have continued to assune duties or perform

acts without giving bond as required by the provisions of

this Act.

(b) If any condition exists that would give the
Comm ssioner authority to take custody of an i nsured
depository institution, the action of the Comm ssioner nay be
wi thheld pending a satisfactory resolution of the condition
as suggested by the 1insurance corporation, provided the
savings bank has sufficient liquidity and has adopted and
i npl emented an operating plan considered prudent by the
Comm ssi oner.

(c) No action or inaction of the Comm ssioner taken
under this Article shall cause the Comm ssioner to be
personally liable for that action or inaction unless the
Comm ssioner's action or inaction is found to be in violation
of a crimnal statute.

(d) The Comm ssi oner shal | promul gat e rules and
regul ations to govern the determnation of a need for a
conservator or receiver, the selection and appoi ntnment of a
conservator or receiver, and the conduct of a conservatorship
or receivership, including allocation of the paynment of
costs.

(e) The proceedings pursuant to this Article shall be
t he exclusive renmedy and, except for +the Federal Deposit
| nsurance Corporation acting pursuant to the Federal Deposit
| nsurance Act, shall be the only proceedi ngs commenced in any
court for the taking of custody, the dissolution, the w nding

up of the affairs, or the appointnment of a receiver for a
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savi ngs bank.

(Source: P.A 90-301, eff. 8-1-97.)

(205 I'LCS 205/11003) (from Ch. 17, par. 7311-3)

Sec. 11003. Renoval and prohibition authority.

(a) In addi tion to other provisions of this Act
concerning officers and directors, the Comm ssioner may
remove or_suspend from any savings bank operating under this

Act any officer, director, enployee, or agent of a savings

bank, and the Comm ssioner nay prohibit participation in the

affairs of any savings bank by any current, forner, or

prospective officer, director, enployee, or agent of a

savi ngs bank, if he finds that:

(1) The per son or persons have directly or
indirectly violated any l|aw, regulation, or or der
including orders, conditions, and agreenents between the
savi ngs bank and the Conm ssioner or between the savings
bank and its federal regul ators.

(2) The person or persons have breached their
fiduciary or professional responsibilities to the savings
bank.

(3) The person or persons have simlarly behaved
towards any other insured depository institution or
otherwi se regul ated entity or that the person or persons
are the subject of any final order issued by the federal
insurer, the Ofice of the Conptroller of the Currency,
t he Federal Reserve Board, a state financial institutions
regul ator, the Securities and Exchange Comm ssion, or by
a state or federal court of |aw
(b) The Comm ssioner may serve upon a party a witten

notice of the Commi ssioner's intention to renove or suspend
the party fromoffice in the savings bank or to prohibit any
further participation in any manner by the party in the

conduet--of--the affairs of any savings bank ft nanet al
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tnstitutton, if the Comm ssioner finds because of a violation
of subsection (a) that:

(1) Any savings bank, other insured depository
institution, or other regulated entity has or probably
w Il suffer financial |oss or other danage.

(2) The interests of savings bank's depositors or
other insured depository institution's depositors have
been or could be prejudiced.

(3) The party has received financial gain or other
benefit by reason of the violation.

(4) The violation or Dbreach involves personal
di shonesty on the part of +the party or denonstrates
wllful or continuing disregard by the party for the
safety and soundness of the savings bank or other insured
depository institution.

(Source: P.A 86-1213.)

(205 I'LCS 205/11004) (from Ch. 17, par. 7311-4)

Sec. 11004. Industryw de prohibition.

(a) Except as provi ded in regul ati ons of t he
Comm ssi oner, any person who has been renoved or suspended
from office in a savings bank operating under this Act or
prohibited fromparticipating in the eonduet-of--the affairs
of a savings bank operating under this Act may not, while an
order is in effect, continue or begin to hold any office in,
or participate in any manner in the eonduct-of-the affairs of
any savings bank regulated by the State of Illinois, another
i nsured depository institution regulated by the State of
I1linois, or any other financial services entity regul ated by
the State of Illinois.

(b) Any violation of subsection (a) by any person who is
subject to an order described in that subsection shall be
treated as violation of the order.

(Source: P.A 86-1213.)
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(205 I'LCS 205/11008) (from Ch. 17, par. 7311-8)

Sec. 11008. Unauthorized participation by convi cted
i ndi vi dual .

(a) Except wth the prior witten consent of the
Comm ssioner, no person who has been convicted of any
crimnal offense involving dishonesty or a breach of trust
may own or control directly or indirectly nore than 0.001% of
the capital stock of, receive benefit directly or indirectly
from or participate directly or indirectly in any manner in
the conduet-of-the affairs of a savings bank.

(b) A savings bank may not permt participation by a
person described in subsection (a).

(c) \Woever know ngly violates subsection (a) or (b) is
guilty of a Cdass 3 felony and may be fined not nore than
$10, 000 for each day of violation.

(Source: P.A 91-97, eff. 7-9-99.)

(205 ILCS 205/11012 rep.)
Section 27. The Savings Bank Act is anended by repealing

Section 11012.

Section 28. The Illinois Credit Union Act is anended by

changing Section 10 as foll ows:

(205 I'LCS 305/10) (fromCh. 17, par. 4411)

Sec. 10. Credit union records; nenber financial records.

(1) A credit wunion shall establish and maintai n books,
records, accounting systens and procedures which accurately
reflect its operations and which enable the Departnent to
readily ascertain the true financial condition of the credit
uni on and whether it is conplying with this Act.

(2) A photostatic or photographic reproduction of any
credit union records shall be admssible as evidence of

transactions with the credit union.
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(3) (a) For the purpose of this Section, the term
"financial records" neans any original, any copy, or any
summary of (1) a docunment granting signature authority
over an account, (2) a statenent, |edger card or other
record on any account which shows each transaction in or
wWith respect to that account, (3) a check, draft or noney
order drawn on a financial institution or other entity or
i ssued and payable by or through a financial institution
or other entity, or (4) any other item containing
information pertaining to any relationship established in
the ordinary course of business between a credit wunion

and its nenber, including financial statenents or other

financial infornmation provided by the nenber.

(b) This Section does not prohibit:

(1) The preparation, exam nation, handling or
mai nt enance of any financial records by any officer,
enpl oyee or agent of a credit union having custody
of such records, or the exam nation of such records
by a certified public accountant engaged by the
credit union to perform an independent audit.:

(2) The exam nation of any financial records
by or the furnishing of financial records by a
credit union to any officer, enployee or agent of
t he Depart nent, t he Nat i onal Credit Uni on
Adm ni stration, Federal Reserve board or any insurer
of share accounts for use solely in the exercise of
his duties as an officer, enployee or agent.:

(3) The publication of data furnished from
financial records relating to nmenbers where the data
cannot be identified to any particular custoner of
account . :

(4) The making of reports or returns required
under Chapter 61 of the Internal Revenue Code of

1954, :
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(5) Furnishing i nformation concerning the
di shonor of any negotiable instrument permtted to
be di scl osed under the Uniform Conmerci al Code.:

(6) The -exchange in the regular course of
busi ness of (i) credit information between a credit
uni on and ot her credit unions or financial
institutions or commercial enterprises, directly or
t hr ough a consuner reporting agency or (iil)

fi nanci al records or information deri ved from

fi nanci al records between a credit uni on and ot her

credit uni ons or fi nanci al institutions or

commercial enterprises for the purpose of conducting

due diligence pursuant to a nmerger or a purchase or

sale of assets or liabilities of the credit union.:

(7) The furnishing of information to the
appropriate | aw enforcenent authorities where the
credit wunion reasonably believes it has been the
victimof a crine.;

(8) The furnishing of information pursuant to
the Uniform Di sposition of Unclainmed Property Act.:

(9) The furnishing of information pursuant to
the Illinois Inconme Tax Act and the Illinois Estate
and Ceneration-Ski pping Transfer Tax Act.:

(10) The furnishing of information pursuant to
t he federal "Currency and Foreign Transactions
Reporting Act", Title 31, United States Code,
Section 1051 et sequentia.;:-of

(11) The furnishing of information pursuant to
any ot her statute which by its terns or by
regul ations pronul gated thereunder requires t he
di scl osure of financial records other than by
subpoena, sunmons, warrant or court order.

(12) The f urni shi ng of i nformation in

accordance wth the federal Personal Responsibility


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed - 140- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

and Work Opportunity Reconciliation Act of 1996. Any
credit union governed by this Act shall enter into
an agreenent for data exchanges with a State agency
provi ded the State agency pays to the credit union a
reasonable fee not to exceed its actual cost
i ncurred. A credit union providing information in
accordance wwth this itemshall not be liable to any
account hol der or other person for any disclosure of
information to a State agency, for encunbering or
surrendering any assets held by the credit union in
response to a lien or order to withhold and deliver
issued by a State agency, or for any other action
taken pursuant to this item including individual or
mechani cal errors, provided the action does not
constitute gross negligence or willful m sconduct. A
credit union shall have no obligation to hold,
encunber, or surrender assets wuntil it has been
served with a subpoena, summobns, warrant, court or
adm ni strative order, lien, or |evy.

(13) The furnishing of information to |aw
enforcement authorities, the Illinois Departnent on
Aging and its regional admnistrative and provider
agenci es, the Departnent of Human Services Ofice of
| nspector General, or public guardians, if the
credit union suspects that a nenber who is an
elderly or disabled person has been or may becone
the victim of financial exploitation. For t he
purposes of this item(13), the term (i) "elderly
person” nmeans a person who is 60 or nore years of
age, (i1) "disabled person" neans a person who has
or reasonably appears to the credit union to have a
physical or nental disability that inpairs his or
her ability to seek or obtain protection from or

prevent financial exploitation, and (iii) "financial
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exploitation" neans tortious or illegal use of the
assets or resources of an elderly or disabled
person, and i ncl udes, W t hout limtation,
m sappropriation of the elderly or disabled person's
assets or resources by undue influence, breach of
fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the wuse of assets or
resources in any manner contrary to law. A credit
uni on or person furnishing information pursuant to
this item (13) shall be entitled to the sane rights
and protections as a person furnishing information
under the Elder Abuse and Neglect Act and the
II'linois Donmestic Violence Act of 1986.

(14) The disclosure of financial records or

information as necessary to effect, adnm nister, or

enforce a transacti on requested or authorized by the

menber, or in connection wth:

(A) servicing or processing a financial

product or service requested or authorized by

t he nenber;

(B) nmintaining or servicing a nenber's

account with the credit union; or

(C a proposed or actual securitization

or secondary market sale (including sales of

servicing rights) related to a transaction of a

Nothing in this item (14), however, authorizes the

sale of the financial records or information of a nenber

wi t hout the consent of the nenber.

(15) The di scl osure of fi nanci al records or

informati on as necessary to protect against or prevent

actual or potential fraud, unauthorized transactions,

clains, or other liability.

(c) Except as otherw se provided by this Act, a credit
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uni on may not disclose to any person, except to the nenber or
his duly authorized agent, any financial records relating to
t hat nmenber of the credit union unless:

(1) the nmenber has authorized disclosure to the
person;

(2) the financial records are disclosed in response
to a lawful subpoena, summons, warrant or court order
that neets the requirenents of subparagraph (d) of this
Section; or

(3) the credit wunion is attenpting to collect an
obligation owed to the credit union and the credit wunion
conplies with the provisions of Section 21 of the
Consuner Fraud and Deceptive Business Practices Act.

(d) A credit wunion shall disclose financial records
under subparagraph (c)(2) of this Section pursuant to a
| awful subpoena, sumons, warrant or court order only after
the credit union nmails a copy of the subpoena, summons,
warrant or court order to the person establishing the
relationship wth the credit union, if living, and otherw se
hi s personal representative, if known, at his last known
address by first <class mail, postage prepaid unless the
credit union is specifically prohibited from notifying the
person by order of court or by applicable State or federal
law. In the case of a grand jury subpoena, a <credit union
shall not mail a copy of a subpoena to any person pursuant to
this subsection if the subpoena was issued by a grand jury
under the Statewide Grand Jury Act or notifying the person
woul d constitute a violation of the federal R ght to
Fi nanci al Privacy Act of 1978.

(e) (1) Any officer or enployee of a credit union who

knowingly and wlfully furnishes financial records in

violation of this Section is guilty of a business offense
and upon conviction thereof shall be fined not nore than

$1, 000.
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(2) Any person who knowi ngly and wilfully induces
or attenpts to induce any officer or enployee of a credit
union to disclose financial records in violation of this
Section is gqguilty of a business offense and upon
conviction thereof shall be fined not nore than $1, 000.
(f) A credit union shall be reinbursed for costs which

are reasonably necessary and which have been directly
incurred in searching for, reproducing or transporting books,
papers, records or other data of a nenber required or
requested to be produced pursuant to a |awful subpoena,

summons, warrant or court order. The Director nay determ ne,

by rule, the rates and conditions under which payment shal

be nade. Delivery of requested docunents nay be del ayed

until final reinbursenent of all costs is received.

(Source: P.A 90-18, eff. 7-1-97; 91-929, eff. 12-15-00.)

Section 30. The Interest Act is anended by changing

Sections 4 and 4a as foll ows:

(815 ILCS 205/4) (from Ch. 17, par. 6404)

Sec. 4. General interest rate.

(1) In all witten contracts it shall be lawful for the
parties to stipulate or agree that 9% per annum or any |ess
sum of interest, shall be taken and paid upon every $100 of
noney | oaned or in any manner due and ow ng from any person
to any other person or corporation in this state, and after
that rate for a greater or less sum or for a |longer or
shorter tinme, except as herein provided.

The nmaximum rate of interest that may lawfully be
contracted for is determ ned by the | aw applicable thereto at
the time the contract is nade. Any provision in any
contract, whether nmade before or after July 1, 1969, which
provides for or purports to authorize, contingent upon a

change in the |Illinois law after the contract is made, any
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rate of interest greater than the maximuml|awful rate at the
time the contract is nade, is void.

It is lawful for a state bank or a branch of an
out -of -state bank, as those terns are defined in Section 2 of
the Illinois Banking Act, to receive or to contract to
receive and collect interest and charges at any rate or rates
agreed upon by the bank or branch and the borrower. It is

lawful for a savings bank chartered under the Savings Bank

Act or a savings association chartered under the Illinois

Savings and Loan Act of 1985 to receive or contract to

receive and collect interest and charges at any rate aqreed

upon by the savings bank or savings association and the

borrower.

It is lawful to receive or to contract to receive and
collect interest and charges as authorized by this Act and as
aut hori zed by the Consuner Installnent Loan Act and by the
"Consuner Finance Act", approved July 10, 1935, as now or
hereafter anmended. It is lawful to charge, contract for, and
receive any rate or amount of interest or conpensation wth
respect to the follow ng transactions:

(a) Any loan nmade to a corporation

(b) Advances of noney, repayable on demand, to an
amount not less than $5,000, which are nade upon
war ehouse receipts, bills of Jlading, certificates of
stock, certificates of deposit, bills of exchange, bonds
or other negotiable instrunents pledged as coll ateral
security for such repaynent, if evidenced by a witing;

(c) Any credit transaction between a nerchandise
whol esal er and retail er; any business |oan to a business
associ ation or copartnership or to a person owning and
operating a business as sole proprietor or to any persons
owni ng and operating a business as joint venturers, joint
tenants or tenants in comon, or to any Ilimted

partnership, or to any trustee owning and operating a


SOLIMAR DFAULT BILLS NONE


HB2538 Engr ossed - 145- LRB9201093JScs

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

busi ness or whose beneficiaries own and operate a
busi ness, except that any | oan which is secured (1) by an
assignment of an individual obligor's salary, wages,
conmi ssions or other conpensation for services, or (2) by
his household furniture or other goods wused for his
personal, famly or househol d purposes shall be deened
not to be a loan wthin the neaning of this subsection;
and provided further that a |oan whi ch ot herw se
qualifies as a business loan within the neaning of this
subsection shall not be deemed as not so qualifying
because of the inclusion, with other security consisting
of business assets of any such obligor, of real estate
occupi ed by an i ndi vidual obligor solely as his
residence. The term "business"” shall be deened to nean a
commercial, agricultural or industrial enterprise which
is carried on for the purpose of investnent or profit,
but shall not be deemed to nean the ownership or
mai nt enance of real estate occupied by an individual
obligor solely as his residence;

(d) Any loan made in accordance with the provisions
of Subchapter | of Chapter 13 of Title 12 of the United
States Code, which is designated as "Housing Renovation
and Moderni zati on";

(e) Any nortgage loan insured or wupon which a
commtnment to insure has been issued under the provisions
of the National Housing Act, Chapter 13 of Title 12 of
the United States Code;

(f) Any nortgage |oan guaranteed or upon which a
commtnment to guaranty has been issued under t he
provisions of the Veterans' Benefits Act, Subchapter |
of Chapter 37 of Title 38 of the United States Code;

(g) Interest charged by a br oker or deal er
regi stered under the Securities Exchange Act of 1934, as

anended, or registered under the Illinois Securities Law
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of 1953, approved July 13, 1953, as now or hereafter
amended, on a debit balance in an account for a custoner
if such debit balance is payable at will w thout penalty
and is secured by securities as defined in Uniform
Commer ci al Code- I nvestment Securities;

(h) Any loan nade by a participating bank as part
of any | oan guarantee programwhich provides for |oans
and for the refinancing of such loans to nedical
students, interns and residents and which are guaranteed
by the Anmerican Medical Association Education and
Resear ch Foundati on

(1) Any loan nade, guaranteed, or insured in
accordance wth the provisions of the Housing Act of
1949, Subchapter 111 of Chapter 8A of Title 42 of the
United States Code and the Consolidated Farm and Rural
Devel opnent Act, Subchapters I, Il, and Il of Chapter 50
of Title 7 of the United States Code;

(j) Any loan by an enpl oyee pension benefit plan,
as defined in Section 3 (2) of the Enployee Retirenent
| nconme Security Act of 1974 (29 U.S.C A Sec. 1002), to
an individual participating in such plan, provided that
such | oan satisfies the prohibited transaction exenption
requi renents of Section 408 (b) (1) (29 U S.C A Sec.
1108 (b) (1)) or Section 2003 (a) (26 U S.C. A Sec. 4975
(d) (1)) of the Enployee Retirenment |Inconme Security Act
of 1974;

(k) Witten contracts, agreenents or bonds for deed
providing for installnment purchase of real estate;

(1) Loans secured by a nortgage on real estate;

(m Loans made by a sol e propri et orship,
partnership, or corporation to an enpl oyee or to a person
who has been of fered enpl oynent by such sole
proprietorship, partnership, or corporation nmade for the

sole purpose of transferring an enployee or person who
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(d),

has been offered enpl oynent to another office nmaintained
and oper at ed by t he same sol e proprietorship,
partnership, or corporation;

(n) Loans to or for the benefit of students made by
an institution of higher education.
(2) Except for |oans described in subparagraph (a), (c),

(e), (f) or (i) of subsection (1) of this Section, and

except to the extent permtted by the applicable statute for

| oans made pursuant to Section 4a or pursuant to the Consuner

| nstal | ment Loan Act:

(a) Whenever the rate of interest exceeds 8% per
annum on any witten contract, agreenent or bond for deed
providing for the installnment purchase of residential
real estate, or on any |oan secured by a nortgage on
residential real estate, it shall be unlawful to provide
for a prepaynent penalty or other charge for prepaynent.

(b) No agr eenent, not e or ot her instrunent
evidencing a | oan secured by a nortgage on residential
real estate, or witten contract, agreenent or bond for
deed providing for t he i nst al | ment pur chase of
residential real estate, may provide for any change in
the contract rate of interest during the term thereof.
However, if the Congress of the United States or any
federal agency authorizes any class of lender to enter,
within limtations, into nortgage contracts or witten
contracts, agreenents or bonds for deed in which the rate
of interest nmay be changed during the term of the
contract, any person, firm corporation or other entity
not otherwise prohibited from entering into nortgage
contracts or witten contracts, agreenents or bonds for
deed in Illinois my enter into nortgage contracts or
witten contracts, agreenents or bonds for deed in which
the rate of interest may be changed during the term of

the contract, within the same limtations.
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(3) In any contract or Jloan which is secured by a
nort gage, deed of trust, or conveyance in the nature of a
nortgage, on residential real estate, the interest which is
conput ed, cal cul ated, charged, or collected pursuant to such
contract or l|oan, or pursuant to any regulation or rule
promul gated pursuant to this Act, my not be conputed,
cal cul ated, charged or collected for any period of tine
occurring after the date on which the total indebtedness,
wth the exception of I|ate paynent penalties, is paidin
full.

For purposes of this Section, a prepaynent shall nmean the
paynment of the total indebtedness, with the exception of |ate
paynment penalties if incurred or charged, on any date before

the date specified in the contract or | oan agreenent on which

the total indebtedness shall be paid in full, or before the
date on which all paynents, if tinmely nade, shall have been
made. In the event of a prepaynent of the indebtedness which

is made on a date after the date on which interest on the
i ndebt edness was |ast conputed, calculated, charged, or
col l ected but before the next date on which interest on the
i ndebt edness was to be calculated, conputed, charged, or
collected, the lender may «calculate, charge and collect
interest on the indebtedness for the period which el apsed
bet ween the date on which the prepaynent is made and the date
on which interest on the indebtedness was |ast conputed,
cal cul ated, charged or collected at a rate equal to 1/360 of
the annual rate for each day which so elapsed, which rate
shall be applied to the indebtedness outstanding as of the
date of prepaynent. The |ender shall refund to the borrower
any interest charged or collected which exceeds that which
the I ender nmay charge or collect pursuant to the preceding
sentence. The provisions of this anendatory Act of 1985 shal

apply only to contracts or loans entered into on or after the

effective date of this anmendatory Act, but shall not apply to
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contracts or Jloans entered into on or after that date that
are subject to Section 4a of this Act, the Consuner
Instal |l ment Loan Act, or the Retail Installnment Sales Act, or
that provide for the refund of preconputed interest on
prepaynent in the manner provided by such Act.

(Source: P.A 89-208, eff. 9-29-95.)

(815 ILCS 205/4a) (fromCh. 17, par. 6410)

Sec. 4a. Installnent |oan rate.

(a) On noney loaned to or in any manner owing from any
person, whether secured or unsecured, except where the noney
| oaned or in any manner owing is directly or indirectly for
the purchase price of real estate or an interest therein and
is secured by a lien on or retention of title to that real
estate or interest therein, to an anmount not nore than
$25, 000 (excluding interest) which is evidenced by a witten
instrument providing for the paynent thereof in 2 or nore
periodic installnents over a period of not nore than 181
months from the date of the execution of the witten
instrunment, it is lawful to receive or to contract to receive
and col |l ect either:

(1) interest in an amount equivalent to interest
conputed at a rate not exceeding 9% per year on the
entire principal amunt of the noney |oaned or in any
manner owi ng for the period fromthe date of the naking
of the loan or the incurring of the obligation for the
anount owi ng evidenced by the witten instrunent unti
the date of the maturity of the last installnent thereof,
and to add that anount to the principal, except that
there shall be no limt on the rate of interest which may
be received or contracted to be received and col |l ected by
(1) any bank that has its nmain office or, after My 31,
1997, a branch in this State; (2) a savings and | oan

associ ation chartered under the Illinois Savings and Loan
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Act of 1985, a savings bank chartered under the Savings

Bank Act, or a federal savings and |oan association
established under the laws of the United States and
having its main office in this State; or (3) any | ender
i censed under either the Consuner Finance Act or the
Consuner Installnment Loan Act, but in any case in which
interest is received, contracted for or collected on the
basis of this clause (i), the debtor may satisfy in ful
at any tinme before maturity the debt evidenced by the
witten instrunent, and in so satisfying nust receive a
refund credit against the total anmpunt of interest added
to the principal conputed in the manner provided under
Section 15(f)(3) of the Consumer Installnment Loan Act for
refunds or credits of applicable interest on paynent in
full of preconmputed |oans before the final installnent
due date; or

(1i) interest accrued on the principal balance from
time to tinme remaining unpaid, fromthe date of making of
the loan or the incurring of the obligation to the date
of the paynent of the debt in full, at a rate not
exceedi ng the annual percentage rate equivalent of the
rate permtted to be charged under clause (i) above, but
in any such case the debtor may, provided that the debtor
shall have paid in full all interest and other charges
accrued to the date of such prepaynent, prepay the
princi pal balance in full or in part at any tine, and
interest shall, upon any such prepaynent, cease to accrue
on the principal amobunt which has been prepaid.

(b) \Whenever the principal anount of an installnment |oan
is $300 or nore and the repaynent period is 6 nonths or nore,
a mni mum charge of $15 may be collected instead of interest,
but only one mninumcharge may be collected fromthe sane
person during one year. Wen the principal amount of the | oan

(excluding interest) is $800 or less, the |l ender or creditor
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may contract for and receive a service charge not to exceed
$5 in addition to interest; and that service charge nay be
collected when the loan is made, but only one service charge
may be contracted for, received, or collected from the sane
person during one year.

(c) Credit life insurance and credit accident and health
i nsurance, and any charge therefor which is deducted fromthe
loan or paid by the obligor, must conply with Article I X 1/2
of the Illinois Insurance Code and all |awful requirenents of
the Director of Insurance related thereto. Wen there are 2
or nore obligors on the |oan contract, only one charge for
credit life insurance and credit accident and heal th
insurance my be made and only one of the obligors nay be
required to be insured. Insurance obtained from by or
through the Iender or creditor nust be in effect when the
|l oan is transacted. The purchase of that insurance from an
agent, broker or insurer specified by the | ender or creditor
may not be a condition precedent to the granting of the |oan.

(d) The I ender or creditor may require the obligor to
provide property insurance on security other than household
goods, furniture and personal effects. The anpbunt and term of
the insurance nmust be reasonable in relation to the anount
and term of the |loan contract and the type and val ue of the
security, and the insurance nust be procured in accordance
with the insurance |laws of this State. The purchase of that
i nsurance froman agent, broker or insurer specified by the
lender or creditor may not be a condition precedent to the
granting of the | oan.

(e) The lender or creditor my, |if t he contract
provi des, collect a delinquency and coll ection charge on each
installment in default for a period of not |ess than 10 days
in an anount not exceeding 5% of the installnent on
install ments in excess of $200 or $10 on installnents of $200

or less, but only one delinquency and coll ection charge may
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be collected on any installnent regardless of the period
during which it remains in default. In addition, the contract
may provide for the paynent by the borrower or debtor of
attorney's fees incurred by the Ilender or creditor. The
| ender or creditor may enforce such a provision to the extent
of the reasonable attorney's fees incurred by himin the
collection or enforcenent of the <contract or obligation.
Whenever interest 1is contracted for or received under this
Section, no anpbunt in addition to the charges authorized by
this Section may be directly or indirectly charged,
contracted for or received, except lawful fees paid to a
public officer or agency to record, file or rel ease security,
and except costs and disbursenents including reasonable
attorney's fees, incurred in |legal proceedings to collect a
loan or to realize on a security after default. This Section
does not prohibit the recei pt of any comm ssion, dividend or
ot her benefit by the creditor or an enployee, affiliate or
associate of the creditor fromthe insurance authorized by
this Section.

(f) Wen interest is contracted for or received under
this Section, the | ender nmust disclose the following itens to
the obligor in a witten statenent before the loanis
consunmat ed:

(1) the anpbunt and date of the |oan contract;
(2) the amunt of Iloan credit wusing the term

"amount fi nanced";

(3) every deduction from the amount financed or
paynment made by the obligor for insurance and the type of

i nsurance for which each deduction or paynent was nade;

(4) wevery other deduction fromthe |oan or paynent
made by the obligor in connection wth obtaining the
| oan;

(5) the date on which the finance charge begins to

accrue if different fromthe date of the transaction;
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(6) the total anobunt of the Iloan charge for the
schedul ed termof the | oan contract with a description of
each anmount included using the term"finance charge"

(7) the finance charge expressed as an annual
percentage rate using the term "annual percentage rate".
"Annual percentage rate" neans the nom nal annual
per cent age rate of fi nance charge determned in
accordance with the actuarial nethod of conmputation wth
an accuracy at least to the nearest 1/4 of 1% or at the
option of the |ender by application of the United States
rule so that it my be disclosed with an accuracy at
| east to the nearest 1/4 of 1%

(8) the nunber, amobunt and due dates or periods of
paynments scheduled to repay the | oan and the sum of such
paynents using the term"total of paynents”

(9) the anount, or nethod of conputing the anount
of any default, delinquency or simlar charges payable in
the event of |ate paynents;

(10) the right of the obligor to prepay the |oan
and the fact that such prepaynment will reduce the charge
for the | oan;

(11) a description or identification of the type of
any security interest held or to be retained or acquired
by the |l ender in connection with the loan and a clear
identification of the property to which the security
interest relates. |If after-acquired property wll be
subject to the security interest, or if other or future
i ndebt edness is or may be secured by any such property,
this fact shall be clearly set forth in conjunction with
the description or identification of the type of security
interest held, retained or acquired,

(12) a description of any penalty charge that may
be inposed by the |l ender for prepaynent of the principal

of the obligation with an explanation of the nethod of
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conputation of such penalty and the conditions under

which it may be inposed;

(13) wunless the contract provides for the accrual
and paynent of the finance charge on the bal ance of the
anmount financed fromtine to time remaining unpaid, an
identification of the nethod of conputing any unearned
portion of the finance charge in the event of prepaynment
of the I oan.

The terns "finance charge" and "annual percentage rate"
shal |l be printed nore conspicuously than other term nology
required by this Section.

(g0 At the tine disclosures are nade, the | ender shal
deliver to the obligor a duplicate of the instrunment or
statenent by which the required disclosures are made and on
which the Ilender and obligor are identified and their
addresses stated. Al of the disclosures shall be nade
clearly, ~conspicuously and in nmeaningful sequence and nmade
t oget her on either:

(1) the note or other instrunment evidencing the
obligation on the sane side of the page and above or
adjacent to the place for the obligor's signature;
however, where a creditor elects to conbine disclosures
with the contract, security agreenent, and evidence of a
transaction in a single docunent, t he di scl osures
required under this Section shall be nade on the face of
t he docunent, on the reverse side, or on both sides,
provided that the anmount of the finance charge and the
annual percentage rate shall appear on the face of the
docunent, and, if the reverse side is used, the printing
on both sides of the docunent shall be equally clear and
conspi cuous, both sides shall <contain the statenent,
"NOTlI CE: See other side for inmportant information", and
the place for the custoner's signature shall be provided

followng the full content of the docunent; or
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(1i) one side of a separate st at enent whi ch
identifies the transaction.

The amount of the finance charge shall be determ ned as
the sumof all charges, payable directly or indirectly by the
obligor and inposed directly or indirectly by the Iender as
an incident to or as a condition to the extension of credit,
whet her paid or payable by the obligor, any other person on
behalf of the obligor, to the lender or to a third party,
i ncluding any of the follow ng types of charges:

(1) Interest, tine price differential, and any
anount payable wunder a discount or other system of
addi ti onal charges.

(2) Service, transaction, activity, or carrying
char ge.

(3) Loan fee, points, finder's fee, or simlar
char ge.

(4) Fee for an appraisal, investigation, or credit
report.

(5) Charges or premuns for credit |life, accident,
health, or [loss of incone i nsur ance, witten in
connection wth any credit transaction unless (a) the
i nsurance coverage is not required by the I ender and this
fact is clearly and conspicuously disclosed in witing to
the obligor; and (b) any obligor desiring such insurance
coverage gives specific dated and separately signed
affirmative witten indication of such desire after
receiving witten disclosure to himof the cost of such
i nsur ance.

(6) Charges or premuns for insurance, witten in
connection wth any credit transaction, against |oss of
or damage to property or against liability arising out of
the ownership or wuse of property, wunless a clear,
conspi cuous, and specific statenment in writing IS

furnished by the lender to the obligor setting forth the
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cost of the insurance if obtained from or through the

| ender and stating that the obligor may choose the person

t hrough which the insurance is to be obtained.

(7) Premum or ot her charges for any other
guarantee or insurance protecting the | ender against the
obligor's default or other credit | oss.

(8 Any charge inposed by a |Iender upon another
| ender for purchasing or accepting an obligation of an
obligor if the obligor is required to pay any part of
that charge in cash, as an addition to the obligation, or
as a deduction fromthe proceeds of the obligation.

A | ate paynent, delinquency, default, reinstatenent or
other such charge is not a finance charge if inposed for
actual unanticipated |ate paynent, delinquency, default or
ot her occurrence.

(h) Advertising for loans transacted under this Section
may not be fal se, m sleading, or deceptive. That adverti sing,
if it states a rate or anmount of interest, nust state that
rate as an annual percentage rate of interest charged. In
addition, if charges other than for interest are nmade in
connection with those | oans, those charges nust be separately

stated. No advertising may indicate or inply that the rates

or charges for loans are in any way "recomended”,
"approved", "set" or "established" by the State governnment or
by this Act.

(1) A lender or creditor who conplies wth the federal
Truth in Lending Act, anendnents thereto, and any regul ations
i ssued or which may be issued thereunder, shall be deened to
be in conpliance with the provisions of subsections (f), (9)
and (h) of this Section.

(Source: P.A 89-208, eff. 9-29-95; 90-437, eff. 1-1-98.)

Section 35. The Banking Energencies Act is anended by

changing Sections 1 and 2 as foll ows:
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(205 I'LCS 610/1) (from Ch. 17, par. 1001)

Sec. 1. Definitions. A As used in this Act, unless the
context otherw se requires:

(1) "Commssioner”™ means the officer of this State
designated by law to exercise supervision over banks and
trust conpanies, and any other person |lawfully exercising
such powers.

(2) "Bank" includes comrercial banks, trust conpanies
and any branch thereof |lawfully carrying on the business of
banki ng and, to the extent that the provisions hereof are not
i nconsistent with and do not infringe upon paranmount Federal
I aw, al so includes national banks.

(3) "Oficers" neans the person or persons designated by
the board of directors, to act for the bank in carrying out
the provisions of this Act or, in the absence of any such
designation or of the officer or officers so designated, the
presi dent or any other officer currently in charge of the
bank or of the office or offices in question.

(4) "Ofice" mneans any place at which a bank transacts
its business or conducts operations related to its business.

(5) "Energency" neans any condition or occurrence which
may interfere physically wth the conduct of normal business
operations at one or nore or all of the offices of a bank, or
whi ch poses an immnent or existing threat to the safety or
security of persons or property, or both at one or nore or
all of the offices of a bank.

Wthout Iimting the generality of the foregoing, an
energency nmay arise as a result of any one or nore of the
follow ng: natural disasters; civil strife; power failures;

conputer failures; interruption of communication facilities;

robbery or attenpted robbery.
(Source: P.A 85-204.)

(205 I'LCS 610/2) (from Ch. 17, par. 1002)
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Sec. 2. Power of Comm ssioner. \Wienever the Conm ssioner

is notified by any officer of a bank or by any other neans

becones aware that an energency exists, or is inpending, tn

the--ecounty--of--puni et pality-or-any-part-thereof; he may, by

procl amati on, authorize all banks in the State of [lllinois

located--in-the-affected-area-or-areas to close any or all of

their offices, or if only a bank or banks, or offices

thereof, in a particular area or areas of the State of

Illinois are affected by the ener gency or i mpendi ng

energency, the Conmm ssioner may authorize only the affected

bank, banks, or offices thereof, to close. The office or

offices so closed namy renain closed until the Conm ssi oner

decl ares, by further proclamation, that the enerqgency or

i npendi ng _energency has ended. The Comm ssioner during an

energency or while an inpending energency exists, which
affects, or my affect, a particular bank or banks, or a
particular office or offices thereof, but not banks |ocated
in the area generally of the said county or nunicipality, may
authorize the particular bank or banks, or office or offices
so affected, to close. The office or offices so closed shal
remain closed wuntil the Conm ssioner is notified by a bank
of ficer of the closed bank that the energency has ended. The
Comm ssioner shall notify, at such tinme, the officers of the
bank that one or nore offices, heretofore closed because of
the energency, should reopen and, in either event, for such
further time thereafter as may reasonably be required to
reopen.

(Source: P.A 77-1782.)
Section 40. The Corporate Fiduciary Act is anmended by
changi ng Sections 1-8, 3-1, 3-2, 4-3, 4-4, 4-5, 5-3, 5-6, and

6-2 and adding Article 4A as foll ows:

(205 I'LCS 620/ 1-8) (from Ch. 17, par. 1551-8)
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Sec. 1-8. Change of nane or |ocation. A corporate

fiduciary holding a certificate of authority issued pursuant
to this Act nmust notify and receive witten approval fromthe
Comm ssioner before changing its name or changing t he
| ocation of its corporate headquarters. A corporate
fiduciary which is a State bank chartered by the Comm ssi oner
and whi ch acconplishes a change of nane in conpliance wth
Section 13 of the 1Illinois Banking Act or a change of
| ocation in conpliance with Section 13 17 of the |Illinois
Banki ng Act, as now or hereafter anended, shall be deened to
have conplied with this Section 1-8.

(Source: P.A 90-301, eff. 8-1-97.)

(205 ILCS 620/3-1) (fromCh. 17, par. 1553-1)

Sec. 3-1. Merger. The nerger procedure required of a
trust conpany where there is to be a resulting trust conpany
by consolidation or nerger shall be:

(1) The board of directors of each party to the nerger

rergtng--trust--econpany shall, by a mpjority of the entire
board, approve a nerger agreenent which shall contain:

(a) The name of each party to the nerger nerging

trust-conpany and its location and a |ist of each nerging
party's trust--conpany-s stockholders as of the date of
the merger agreenent;

(b) Wth respect to the resulting trust conpany (i)
its name and place of business; (ii) the amount of
capital, surplus and reserve for operating expenses;
(ti1) the classes and the nunber of shares of stock and
the par value of each share; (iv) the designation of the
continuing trust conpany and the charter which is to be
the charter of the resulting trust conpany, together with
the anendnents to the continuing charter and to the
continuing by-laws; and (v) a detail ed fi nanci al

statenent showing the assets and liabilities after the
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proposed nerger or consolidation;

(c) Provisions stating the nethod, ternms and
conditions of carrying the nerger into effect, including
the manner of converting the shares of the nerging
parties trust-conpanies into the cash, shares of stock or
ot her securities of any corporation or other property, or
any conbination of the foregoing, stated in the nerger
agreenent as to be received by the stockholders of each
mer gi ng party trust-eonpany;

(d) A statenent that the agreenent is subject to

approval by the Comm ssioner and by the stockhol ders of

each party to the nerger nerging-trust-conpany and that

whet her approved or disapproved, the parties to the

ner ger Frer gt ng- - - -t Fust - - - eonpant es wi | | pay t he
Commi ssi oner's expenses of exam nati on;

(e) Provisions governing the manner of disposing of
the shares of the resulting trust conmpany not taken by

the dissenting stockholders of the parties to the nerger

rer gt ng- t Fust - conpant es; and

(f) Such other provisions as the Comm ssioner may
reasonably require to enable himto discharge his duties
Wi th respect to the nerger.
(2) After approval by the board of directors of each

party to the nerger trust-eonpany, the nmerger agreenent shal

be submtted to the Conmm ssioner for approval, together with
certified copies of the authorizing resolutions of each board
of directors show ng approval by a mjority of the entire

board of each party to the nerger trust-econpany.

(3) After receipt by the Comm ssioner of the papers
specified in paragraph (2), he shall approve or disapprove
the nerger agreenent. The Conmmi ssioner shall not approve the
merger agreenent unless he shall be of the opinion and shal
find:

(a) That the resulting trust conpany neets the
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requi renments of this Act for the formation of a new trust
conpany at the proposed place of business of the
resulting trust conpany;

(b) That the sane matters exist in respect of the
resulting trust conpany which would have been required
under Section 2-6 of this Act for the organization of a
new trust conpany.

If the Conm ssioner disapproves an agreenent, he shal

the nerger refging--trust--conpanies to anmend the nerger

agreenent to obviate such objections.

(Source: P.A 88-408.)

(205 I'LCS 620/ 3-2) (from Ch. 17, par. 1553-2)

Sec. 3-2. Change in control.

(a) Before a change may occur in the ownership of
outstanding stock or nenbership interests of any trust
conpany whether by sale and purchase, gift, bequest or
i nheritance, or any other neans, which wll result in control
or a change in the control of the trust conpany or before a
change in the control of a holding conpany having control of
the outstanding stock or nenbership interests of a trust
conpany whether by sale and purchase, gift, bequest or
i nheritance, or any other neans, which wll result in control
or a change in control of the trust conpany or hol ding
conpany, the Comm ssioner shall be of the opinion and find:

(1) that the general character of its proposed
managenent, after the <change in control, is such as to
assure reasonabl e prom se of conpetent, successful, safe
and sound operation;

(2) that the future earnings prospects, after the
proposed change in control, are favorable; and

(3) that the prior business affairs of the persons

proposing to obtain control or by the proposed managenent
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personnel, whether as stockholder, director, nenber,

officer, or custoner, were conducted in a safe, sound,

and | awful manner.

(b) Persons desiring to purchase control of an existing
trust conpany and persons obtaining control by gift, bequest
or inheritance, or any other neans shall submt to the
Comm ssi oner:

(1) A statenent of financial worth; and

(2) Satisfactory evidence that the prior business
affairs of the persons and the proposed managenent
personnel, whether as stockhol der, director, officer, or
custoner, were conducted in a safe, sound, and | awful

manner .

As-used-tn-this-Seetiton;-the--term-“control*--neans--the
owner shi p- - of - sueh- anpunt - of - st oek- of - rerber shi p- | nt er est s- oF
abtltty-to-direet-the-vottng--of--suech--stoek--of--nenbership
tAterests-as-to-give-power-to;-directlty-or-tndireetty;-direct
of - - cause- -t he- di rect t on- of - t he- managenent - or - pol t €t es- of - t he
trust - conpany: - - A- ehange- i n- owner shi p- of - - st oek- - whi eh- - woul d
Fesult--tn--direet--or-tndireet-ownershi p- by- a-steckhol der - or
renber;-an-affilt at ed- gr oup- of - st oekhol ders- or - nrepbers--or--a
heol di ng- - eonpany- of - } ess-t han- 10% of - t he- out st andi ng- st eek- or
renber sht p-t nt erest s-shal | - not - - be- - eonst der ed- - a- - ehange- - of
eontrol----A- -change--in--ownership--of --stoek--or-nenbership
tnterests-whieh-woul d-result-i n-direet-of -t ndireet - - ownership
by---a---stoekholder---of--nenber;--an--afftliated--group--of
st oekhol der s- or - nenber s- or - a- hol di ng- eonpany- of - 20% - or - - sueh
l esser- - anmpunt - - whi eh- -woul d--entitle--the- hol der - by- appl yi ng
eunul att ve-vett ng-to-el ect-one-director-shall-be-presuned--teo
constitute--a- ehange- of - control - f or - pur poses- of -t hi s- Seet t on-
lf-there-is-any-doubt-as-te-whet her-a-ehange-in-the- ownership
or - eont r ol - of - t he- out st andi ng- st oek- or - - reprbershi p- -+t At erests
ts--sufftetent--to--result-in-obtatning-control-thereof-or-to

effeet - a- ehange-t n-the-control -t hereof; -suech- doubt - -shal l - - be
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resolved-in-faveor-of-reportt ng-the-faects-to-the- Connt sst oner-

(c) \Whenever a bank nmakes a | oan or | oans, secured, or
to be secured, by 25% or nore of the outstanding stock of a
trust conpany, the president or other chief executive officer
of the Iending bank shall pronptly report such fact to the
Commi ssi oner upon obtai ni ng knowl edge of such |oan or | oans,
except that no report need be made in those cases where the
borrower has been the owner of record of the stock for a
period of one vyear or nore, or the stock is that of a
new y-organi zed trust conmpany prior to its opening.

(d) (1) Before a purchase of substantially all the
assets and an assunption of substantially all the liabilities
of a trust conpany or before a purchase of substantially al
the trust assets and an assunption of substantially all the
trust liabilities of a trust conpany, the Comm ssioner shal
be of the opinion and find:

(1) that the general character of the acquirer's
proposed nmanagenent, after the transfer, is such as to
assure reasonabl e prom se of conpetent, successful, safe,
and sound operation;

(i) that the acquirer's future earnings prospects,
after the proposed transfer, are favorabl e;

(ti1) that any prior involvenent by the acquirer or
by the proposed nanagenent personnel , whet her as
st ockhol der, director, officer, agent, or custoner, was
conducted in a safe, sound, and | awful manner;

(itv) that custoners’ interests Wil | not be
j eopardi zed by the purchase and assunption; and

(v) that adequate provision has been nade for al
obligations and trusts as required under Section 7-1 of
this Act.

(2) Persons desiring to purchase substantially all the
assets and assune substantially all the Iliabilities of a

trust conpany or to purchase substantially all the trust
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assets and assune substantially all the trust liabilities of
a trust conpany shall submt to the Conm ssioner
(1) a statenent of financial worth; and
(1i1) satisfactory evidence that the prior business
affairs of the persons and the proposed managenent
personnel, whether as stockhol der, director, officer, or
custoner, were conducted in a safe, sound, and | awful

manner .

As-used-t n-this-Seetton;-“substantially-alt*--the--assets
or--ltabtlities-or-the-trust-assets-or-trust-liabiltties-of-a
trust - conpany- reans-that - porti on--sueh--that--thetr--transfer
wil--matertally--tppaif--the-ability-of-the-trust-conpany-te
cont t nue- - sueeessful ; - -saf e; - - and- - sound- - operati ons--or---to
€ont t hue- as- a- got ng- EONEEF A-

(e) The reports required by subsections (a),(b), (c),
and (d) of this Section 3-2 shall <contain the follow ng
information to the extent that it is known by the person
maki ng the report: (1) the nunber of shares involved; (2) the
names of the sellers (or transferors); (3) the nanes of the
purchasers (or transferees); (4) the nanes of the beneficial
owners if the shares are registered in another nane; (5) the
purchase price; (6) the total nunber of shares owned by the
sellers (or transferors), the purchasers (or transferees) and
the beneficial owners both imedi ately before and after the
transaction; and, (7) in the case of a |loan, the nane of the
borrower, the anmount of the |oan, and the name of the trust
conpany issuing the stock securing the | oan and the nunber of
shares securing the loan. In addition to the foregoing, such
reports shall ~contain such other information as nmay be
avai l able and which is requested by the Conm ssioner to
i nformthe Conm ssioner of the effect of the transaction upon
the trust conmpany or trust conpani es whose stock or assets
and liabilities are involved.

(f) \Wenever such a change as described in subsection
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(a) of this Section 3-2 occurs, each trust conpany shal
report pronptly to the Comm ssi oner any changes or
repl acenent of its chief executive officer or of any director
occurring in the next 12 nonth period, including inits
report a statenent of the past and current business and
professional affiliations of the new chief executive officer
or directors.

(g) The provisions of this Section do not apply when the

change in control i s t he result of organi zati ona

restructuring under a hol di ng conpany.

(h) As used in this Section, the term"control" neans

the ownership of such anpunt of stock or nenmbership interests

or ability to direct the voting of such stock or menbershi p

interests as to, directly or indirectly, gi ve power to

direct or cause the direction of the nmnhagenent or policies

of the trust conpany. A change in ownership of stock that

would result in direct or indirect ownership by a stockhol der

or nenber, an affiliated group of stockhol ders or nenbers, or

a holding conmpany of less than 10% of the outstandi ng stock

or nenbership interests shall not be considered a change

of control. A change in ownership of stock or nenbership

interests that would result in direct or indirect ownership

by a stockholder or nenber, an affiliated gr oup of

stockhol ders or nenbers, or a holding conpany of 20% or such

| esser anount which would entitle the holder by applying

cunul ative voting to elect one director shall be presuned to

constitute a change of control for purposes of this Section.

If there is any question as to whether a change in the

ownership or control of the outstanding stock or nenbership

interests is sufficient to result in obtaining control

thereof or to effect a change in the control thereof, the

question shall be resolved in favor of reporting the facts to

t he Conm ssi oner.

As used in this Section, "substantially all" the
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assets or liabilities or the trust assets or trust

liabilities of a trust conpany neans that portion such that

their transfer wll materially inpair the ability of the

trust conpany to continue successful, safe, and sound

operations or to continue as a @goi ng concern.

(Source: P.A 89-364, eff. 8-18-95; 90-424, eff. 1-1-98.)

(205 I'LCS 620/ 4-3) (from Ch. 17, par. 1554-3)
Sec. 4-3. Service of process upon Secretary of State.
Any foreign corporation acting in this State in a fiduciary

capacity pursuant to the provisions of Article IV and Article

IVA of this Act shall be deenmed to have appointed the
Secretary of State to be its true and |lawful attorney upon
whom may be served all legal process in any action or
proceeding against it relating to or grow ng out of any
trust, estate or matter in respect of which such foreign
corporation has acted or is acting in this state in any such
fiduciary capacity, and the acceptance of or engagenent in
this State in any acts in any such fiduciary capacity shal

be signification of its agreenment that any such process
against it which is so served, shall be of the sane | ega
force and validity as though served wupon it personally.
Service of such process shall be nade by delivering to the
Secretary of State, the corporation departnment of the office
a copy of such process, together with the fee for service of
process required by the Secretary of State, and such service
shall be sufficient service upon said foreign corporation if
noti ce of such service and a copy of the process are, wthin
10 days thereafter, sent by registered mail by the plaintiff
to the defendant at its principal office in such other state
or territory and the plaintiff's affidavit of conpliance
herewith is appended to the summons. The court in which the
action is pending may order such continuances as nmay be

necessary to afford the defendant reasonable opportunity to
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defend the action. The fee paid by the plaintiff to the
Secretary of State at the tinme of the service my be
recovered as taxable costs by the plaintiff if such party
prevails in the action. The Secretary of State shall keep a
record of all process served upon himunder this section and
shall record therein the tinme of such service.

(Source: P.A 85-858.)

(205 I'LCS 620/ 4-4) (from Ch. 17, par. 1554-4)

Sec. 4-4. Place of business not to be established in
State; not deened transacting busi ness.

(a) A foreign corporation, as defined in Section 1-5.08
of this Act, shall not establish in this State a place of
busi ness, branch office, or agency for the conduct of
business as a fiduciary and because it is not permtted to
establish in this State a place of business, branch office or
agency, a foreign corporation insofar as it acts in a
fiduciary capacity in this State pursuant to the provisions
of this Act shall not be deened to be transacting business in
this State. The foreign corporation may apply for, and
procure from the Comm ssioner, a |license to establish a
representative office pur suant to t he Forei gn Bank
Representative Ofice Act.

The provisions of this subsection (a) do not apply to

foreign corporations est abl i shi ng or acquiring and

maintaining a place of business inthis State to conduct

busi ness as a fiduciary in accordance with Article [1VA of

this Act.

(b) Notw thstanding subsection (a) of this Section 4-4,
after May 31, 1997, a branch of an out-of-state bank, as
defined in Section 2 of the Illinois Banking Act, and a
foreign association, as defined in Section 1-10.31 of the
II'linois Savings and Loan Act of 1985, may establish an

office in this State for the conduct of business as a
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fiduciary, provided: (i) fiduciary business conducted in this
State by a branch of an out-of-state bank is subject to
exam nation by the Comm ssioner; and (i) t he trust
activities of the branch of the out-of-state bank are subject
to regul ati on, i ncl udi ng enforcenent actions, by the
Commi ssioner to the sane extent as |Illinois corporate
fiduciaries.

(Source: P.A 90-665, eff. 7-30-98; 91-97, eff. 7-9-99.)

(205 I'LCS 620/ 4-5) (from Ch. 17, par. 1554-5)

Sec. 4-5. Certificate of authority; fees; certificate of
reciprocity.

(a) Prior to the tinme any foreign corporation acts in
this State as testanentary trustee, trustee appointed by any
court, trustee wunder any witten agreenent, declaration or
i nstrunment of trust, executor, admnistrator, adm nistrator
to collect, guardian or in any other |ike fiduciary capacity,
such foreign corporation shall apply to the Comm ssioner of
Banks and Real Estate for a certificate of authority wth
reference to the fiduciary capacity or capacities in which
such foreign corporation proposes to act in this State, and
the Comm ssioner of Banks and Real Estate shall issue a
certificate of authority to such corporation concerning only
the fiduciary capacity or such of the fiduciary capacities to
which the application pertains and with respect to which he
has been furnished satisfactory evidence that such foreign
corporation neets the requirenents of Section 4-2 of this
Act. The certificate of authority shall set forth the
fiduciary capacity or capacities, as the case may be, for
which the certificate is issued, and shall recite and certify
that such foreign corporation is eligible to act in this
State in such fiduciary capacity or capacities, as the case
may be, pursuant to the provisions of this Act. The

certificate of authority shall remain in full force and
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effect until such tinme as such foreign corporation ceases to
be eligible so to act under the provisions of this Act.

(b) Each foreign corporation nmaking application for a
certificate of authority shall pay reasonable fees to the
Comm ssi oner of Banks and Real Estate as determned by the
Commi ssioner for the services of his office.

(c) Any foreign corporation holding a certificate of
reciprocity which recites and certifies that such foreign
corporation is eligible to act in this State in any such
fiduciary capacity pursuant to the provisions of Article 1V
of this Act or any predecessor Act upon the sanme subject,
issued prior to the effective date of this amendatory Act of
1987 nmay act in this State wunder such certificate of
reciprocity in any such fiduciary capacity w thout applying
for a new certificate of authority. Such certificate of
reciprocity shall remain in full force and effect until such
time as such foreign corporation ceases to be eligible so to
act under the provisions of Article IV of this Act.

(d) Any foreign corporation acting in Illinois under a
certificate of authority or a certificate of reciprocity
shal | report changes in its name or address to the
Comm ssi oner and shall notify the Comm ssioner when it is no
| onger serving as a corporate fiduciary in Illinois.

(e) The provisions of this Section shall not apply to a

foreign corporation establishing or acquiring and naintaining

a place of business in this State to conduct business as a

fiduciary in accordance with Article VA of this Act.

(Source: P.A 89-508, eff. 7-3-96.)

(205 I'LCS 620/ Art. | VA headi ng new)
ARTI CLE | VA MJULTI STATE TRUST ACTI VI TI ES

(205 I LCS 620/ 4A-1 new)

Sec. 4A-1. Corporate fiduciaries establishing offices in
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ot her st ates.

(a) A corporate fiduciary may act as a fiduciary or

otherwi se engage in fiduciary activities in this or any other

state or foreign country, subject to conmpl vi ng with

applicable laws of that state or foreign country, at an

office established and nmintai ned pursuant to this Act, at a

branch, or at any location other than an office or branch. A

corporate fiduciary seeking to establish or acquire a branch

in another state or foreign country nust conply wth the

notice provisions in Section 1-7 of this Act.

(b) A corporate fiduciary may al so conduct any

activities at any office out si de Il1inois t hat ar e

perm ssible for a trust institution chartered by the state

where the office is located, except to the extent those

activities are expressly prohibited by the laws of Illinois

or by any requl ation or order of the Conni Sssioner. However ,

the Conm ssioner nmay waive any such prohibition if he

deternmines, by order or requlation, that the invol venent of

out-of -state offices of state corporate fiduciaries in

particular activities wuld not threaten the safety or

soundness of those state corporate fiduciaries.

(205 I LCS 620/ 4A-5 new)

Sec. A4A-5. Foreign corporations establishing places of

busi ness to conduct fiduciary activities in Illinois.

(a) A foreign corporation may establish or acquire and

mai ntain a place of business for the conduct of business as a

fiduciary in this State provided that a corporate fiduciary

that has its principal place of business in |Illinois is

permitted to establish or acquire and nmintain a simlar

pl ace of business that nay engage in activities substantially

simlar to those pernmitted to foreign corporations under this

Act in the state where the foreign corporation has its

pri nci pal place of business.
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(b) A foreign corporation desiring to establish or

acquire and maintain a place of business to conduct busi ness

as a fiduciary in Illinois under this Section shall provide,

or cause its hone state requlator to provide, witten notice

of the proposed transaction to the Conni ssioner on or after

the date on which the foreign corporation applies to its honme

state requlator for approval to establish or acquire and

mai ntain a place of business in Illinois. The filing of the

notice shall be preceded or acconpanied by a copy of the

resol uti on adopted by the board authorizing the additional

place of business and the filing fee required by the

Commi ssioner. The Conmi ssioner nay prescribe the formof the

notice required wunder this Section. In the Conm ssioner's

discretion, the application or notice submtted to the

foreign corporation's hone state requlator may be sufficient

notice under this Section.

(c) A foreign corporation desiring to establish or

acquire and maintain a place of business to conduct busi ness

as a fiduciary shall (i) confirm in witing to t he

Commissioner that for as long as it nmintains a place of

business in Illinois, it will conply with the laws of this

St at e and (ii) provide satisfactory evidence to the

Commi ssi oner of compliance with any applicable requirenents

of state f orei gn corporation qualification laws and

applicable requirenents of its hone state requlator for

acquiring or establishing and mai ntaining the office.

(d) A foreign corporation submtting a notice to the

Conmmi ssi oner in accordance with subsection (b) my commence

fiduciary business at the place of business listed inits

notice on the 61st day after the date the Conm ssioner

receives the notice unless the Conmmi ssioner specifies an

earlier or |ater date. However, if the foreign corporation

is not a depository institution and the Conni sSsi oner approves

the foreign corporation to conduct a fiduciary business in
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Illinois subject to specific condi ti ons, t he f orei gn
corporation shall not commence a fiduciary business in
Illinois until it has satisfied those conditions and provided

evidence satisfactory to the Conmmi ssioner that it has done

s0. The Conm ssioner nay extend the 60-day review period if

addi ti onal tine or information i s needed for approval of the

notice. The Conm ssioner nay deny approval of the notice if

he finds that the foreign corporation |acks sufficient

fi nanci al resources to undertake the proposed expansion

without adversely affecting its safety or soundness or that

the place of business is contrary to the public interest.

(205 I LCS 620/ 4A-10 new)

Sec. 4A-10. Additional places of business for foreign

corporations. A foreign corporation that establishes or

acquires and maintains a place of business to conduct

business as a fiduciary in lllinois pursuant to Section 4A-5

may establish or acquire additional trust of fices or

representative offices in this State to the sane extent that

a corporate fiduciary nay establish or acquire additional

offices in Illinois under Section 1-7 of this Act.

(205 1 LCS 620/ 4A- 15 new)

Sec. 4A-15. Representative of fi ces. A forei gn

corporation not conducting fiduciary activities may establi sh

a representative office under the Forei gn Bank Representative

Ofice Act. At these offices, the foreign corporation nay

mar ket and solicit fiduciary services and provi de bank office

and adninistrative support to the foreign corporation's

fiduciary activities, but it may not engage in fiduciary

activities.

(205 I LCS 620/ 4A-20 new)

Sec. 4A-20. Exam nati on of foreign corporations.
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(a) To the extent consistent with subsection (c) of this

Section, the Comm ssioner may nmake such exani nations of any

place of business established or maintai ned under Section

4A-5 by a foreign corporation as the Conm ssioner nay deem

necessary to determ ne whether the place of business is being

operated in conpliance with the laws of this State and in

accordance with safe and sound banking practices. The

provi sions of Section 5-2 of this Act shall apply to the

exam nati ons.

(b) The Conmi ssi oner may require periodic reports

regardi ng any foreign corporation that has nmi ntai ned a pl ace

of business in this State under Section 4A-5. The required
reports shall be provided by the foreign corporation or by
the hone state requlator. Any reporting requi renents

prescribed by the Conmm ssioner under this Section shall be

consi stent with Section 5-9 of this Act.

(c) The Conmi ssioner nay ent er into cooperati ve,

coordinating, and information-sharing agreenents wth any

other bank supervisory agenci es or any organi zati on

affiliated with or representing one or nore bank supervisory

agencies with respect to the periodic exanination or other

supervision of any office in this State of a foreign

corporation or any office of a corporate fiduciary in a host

state. The Comm ssioner may accept a report of exam nation

or report of investigation in lieu of the Comm SSioner

conducti ng an exam nati on or investigation.

(d) The Comm ssioner may enter into contracts wth any

bank supervi sory agency that has concurrent jurisdiction over

a corporate fiduciary or foreign corporation naintaining a

pl ace of busi ness under Section 4A-5 of this Act to engage

the services of that agency's exaniners at a reasonable rate

of conpensation or to provide t he servi ces of t he

Commi ssioner's examners to that agency at a reasonable rate

of conpensati on.
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(e) The Conmissioner nay enter joint exaninations or

j ol nt enf or cenent actions with other bank supervisory

agenci es having concurrent jurisdiction over any place of

busi ness established under Section 4A-5 or any office of a

corporate fiduciary in any host state. The Conm SSioner nay

at any time take such actions independently if the

Conmmi ssi oner deens such actions to be necessary or

appropriate to ensure conpliance with the laws of this State.

However , in t he case of a foreign corporation, the

Commi ssi oner shall recogni ze the exclusive authority of the

hone state regulator over corporate governance nmatters and

the primary responsibility of the hone state requlator over

safety and soundness natters.

(f) A foreign corporation that nmaintainsS one or nore

offices pursuant to Section 4A-5 may be assessed, and if

assessed, shall pay supervisory and exanmnation fees in

accordance with Section 5-10 of this Act. The fees nmy be

shar ed with ot her bank supervi sory agencies or any

organi zation affiliated with or representing one or nore bank

supervi sory agencies in accordance wth agreenents between

such parties and the Conmni SSi oner.

(205 1 LCS 620/ 4A- 25 new)

Sec. 4A- 25. Noti ce to Conmi ssi oner. A corporate

fiduciary that naintains a place of business in this State

under Section 4A-5, or the home state requlator of such

foreign corporation, shall qgive at least 30 days prior

witten notice or, in the case of an energency transaction,

such shorter notice as i s consistent with applicable state or

federal law, to the Conmi ssioner of:

(1) any nerger, consolidation, or other transaction

that woul d cause a change in control with respect to the

foreign corporation or any bank holding conpany that

controls the corporation;
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(2) any transfer of all or substantially all of the

trust accounts or trust assets of the foreign corporation

t o anot her person; or

(3) the closing or disposition of any place of

busi ness in this State.

(205 I'LCS 620/5-3) (from Ch. 17, par. 1555-3)

Sec. 5-3. Violations; orders.

(a) \Whenever it appears to the Comm ssioner from any
exam nation, statenment of condition or report, that any
corporate fiduciary has commtted any violation of |aw, has
made or published a false statenent of condition or 1is
conducting its business in an unsafe, unsound or unauthorized
manner, he shall, by an order under his signature, direct the
di sconti nuance of such illegal and wunsafe, unsound or
unaut horized practices and that the corporate fiduciary
strictly conformwith the requirements of the law, and wth
safety and security in its transactions.

(b) If a corporate fiduciary refuses or neglects to make
a required statenment of condition or any report required
under this Act, or to conply with an order as above stated,
or if it appears to the Conm ssioner that it is unsafe or
i nexpedi ent for the sueh corporate fiduciary to continue to
transact business, or that extraordinary wthdrawal s of noney
are jeopardizing the interests of remaining depositors, or
that any corporate fiduciary or officer of a corporate
fiduciary has abused his trust or is guilty of m sconduct in
his official position, injurious to the corporate fiduciary,
or that it has suffered a serious |oss, he shall enter an
order appropriate to the circunstances, which nmay include the
appoi ntment of a receiver as hereinafter provided, the taking
of possession of the corporate fiduciary, or the renoval of a
director, officer, enployee, or agent of the corporate

fiduciary, or he may, represented by the Attorney Ceneral,
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seek an injunction or other appropriate order fromthe court.

(c) No dividends shall be paid by a corporate fiduciary
while it continues its business as a corporate fiduciary to
an anount greater than its net profits then on hand,
deducting first therefromits | osses and bad debts.

(Source: P.A 86-754.)

(205 ILCS 620/5-6) (from Ch. 17, par. 1555-6)
Sec. 5-6. Renoval orders. \Wenever, in the opinion of
t he Comm ssioner, any director, officer, enployee, or agent

of a corporate fiduciary or subsidiary or corporate parent of

the corporate fiduciary shall have violated any law, rule, or

order relating to the corporate fiduciary or subsidiary or

corporate parent of the <corporate fiduciary, shall have

engaged in an unsafe or unsound practice in conducting the

business of the corporate fiduciary or subsi di ary or

corporate parent of the corporate fiduciary, or shall have

viol ated any | aw or engaged or participated in any unsafe or
unsound practice in connection with any financial institution
or other business entity such that the character and fitness
of the director, officer, enployee, or agent does not assure
reasonable promse of safe and sound operation of the

corporate fiduciary or subsidiary or corporate parent of the

corporate fiduciary, the Conm ssioner may issue an order of

removal . If in the opinion of the Conm ssioner, any forner
director, officer, enployee, or agent of a corporate

fiduciary or subsidiary or corporate parent of the corporate

fiduciary, prior to the termnation of his or her service

with the corporate fiduciary or subsidiary or corporate

parent of the corporate fiduciary, violated any law, rule, or

order relating to the corporate fiduciary or_ subsidiary or

corporate parent of the corporate fiduciary or engaged in an

unsafe or unsound practice in conducting the business of the

corporate fiduciary or subsidiary or corporate parent of the
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corporate fiduciary or violated any law or engaged or

participated in any unsafe or unsound practice in connection
with any financial institution or other business entity such
that the character and fitness of the director, officer,
enpl oyee, or agent woul d not have assured reasonable prom se
of safe and sound operation of the corporate fiduciary or

subsidiary or corporate parent of the corporate fiduciary,

the Comm ssioner nmay issue an order prohibiting that person

fromfurther service with a corporate fiduciary or subsidiary

or corporate parent of the corporate fiduciary as a director,

of ficer, enployee, or agent. An order issued pursuant to this
Section shall be served upon the director, officer, enployee,
or agent. A copy of the order shall be sent to each director
of the corporate fiduciary affected by personal service,
certified mail return receipt requested, or any other nethod
that provides proof of service and receipt. The person
affected by the action may request a hearing before the State
Banki ng Board of Illinois, hereafter "the Board", wthin 10
days after receipt of the order of renoval or prohibition.
The hearing shall be held by the Board according to the sane
procedures wused pursuant to Section 48 of the lllinois
Banki ng Act, and the hearing shall be held wthin 30 days
after the request has been received by the Board. After
concl uding the hearing, the Board shall nmake a determ nation
approving, nodifying, or disapproving the order of the
Comm ssioner as its final admnistrative decision. A copy of
the order shall be served upon the corporate fiduciary of
whi ch the person is a director, officer, enployee, or agent,
wher eupon the person shall cease to be a director, officer

enpl oyee, or agent of the corporate fiduciary. Any person
who has been renoved or prohibited by an order of the
Comm ssi oner under this Section or subsection (7) of Section
48 of the |Illinois Banking Act may not thereafter serve as

director, officer, enployee, or agent of any State bank or
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corporate fiduciary, or of any other entity that is subject
to licensure or regulation by the Comm ssioner or the Ofice
of Banks and Real Estate unless the Comm ssioner has granted
prior approval in witing. The Conm ssioner may institute a
civil action against the director, officer, enployee, or
agent subject to an order issued wunder this Section and
agai nst the corporate fiduciary to enforce conpliance with or
to enjoin any violation of the ternms of the order.

(Source: P.A 90-301, eff. 8-1-97; 90-665, eff. 7-30-98.)

(205 I'LCS 620/6-2) (from Ch. 17, par. 1556-2)

Sec. 6-2. Control by Conmi ssi oner.

(a) If the Conmm ssioner wth respect to a corporate
fiduciary shall find:

(1) |Its capital is inmpaired or it is otherwise in an
unsound condition; or

(2) |Its business is being conducted in an unlawful
manner, including, wthout Ilimtation, in violation of any
provisions of this Act or of an order of the Conm ssioner, or
in a fraudul ent or unsafe manner; or

(3) It is unable to continue operations; or

(4) |Its exam nation has been obstructed or inpeded; the
Comm ssioner may give notice to the board of directors of the
corporate fiduciary of his finding or findings. |If the
situation so found by the Comm ssioner shall not be corrected
to his satisfaction within 60 days after receipt of such
notice, the Conm ssioner at the term nation of said 60 days
may shall take possession and control of the corporate
fiduciary, 1its assets, and assets held for beneficiaries of
its fiduciary obligations, as in this Act provided for the
pur pose of exam nation, reorganization or |iquidation through
recei vership.

(b)y If, in addition to a finding as provided in

subsection (a) of this Section, the Comm ssioner shall be of
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the opinion and shall find that an emergency exists which may
result in serious |osses to the beneficiaries of fiduciary
rel ationships with the corporate fiduciary, he may, in his
di scretion, wthout having given the notice provided for in
subsection (a) of this Section, and whet her or not
proceedi ngs under subsection (a) of this Section have been
instituted or are then pending, forthwith take possession and
control of the corporate fiduciary and its assets for the
pur pose of exam nation, reorganization or |iquidation through
recei vership.

(Source: P.A 85-858.)

Section 45. The Foreign Banking Ofice Act is anended by

changi ng Sections 11 and 12 as foll ows:

(205 I'LCS 645/11) (fromCh. 17, par. 2718)

Sec. 11. Pl edging requi renents; di scretion of
Comm ssi oner. A foreign banking corporation holding a
certificate of authority issued pursuant to this Act nay be
requi red, when deened necessary and appropriate in the
opi nion of the Comm ssioner, to keep on deposit wth the
Federal Reserve Bank of Chicago or such State bank or
national bank as such foreign banking corporation may
designate and the Conm ssioner may approve, interest-bearing
stocks and bonds, notes, debentures or other obligations of
the United States or any agency or instrunentality thereof or
guaranteed by the United States, or of this State, or of a
city, county, t own, vi | | age, school district, or
instrunmentality of this State or guaranteed by this State, or
dol |l ar deposits, or obligations of the International Bank for
Reconstruction and Devel opnent, or obligations issued by the
| nter- Amreri can Devel opnent Bank, or obligations of the Asian
Devel opnent Bank, or obligations of the African Devel opnent

Bank, or obl i gati ons of t he | nt er nat i onal Fi nance
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Corporation, or such other assets as the Comm ssioner shal

permt, to an aggregate anmount, based upon principal anmount
or market value, whichever is lower, in the case of the
above-described securities, and subject to such limtations

as he shall prescribe, such anount as the Conm ssioner deens

necessary for the protection of depositors or the costs of

t aki ng possessi on _and control eof-net-}ess-than-the-greater-of

$100; 000-or-5% of -t he-total -t abilittes- (i neludi ng- cont i ngent
ltabtlittes-of -suech-banki ng--offtee;--tnel udt ng- - aceept ances;
but - - exel udi ng-- () - - accrued- - expenses; --(tt)- anpbunt s- due- and
other-ltabtlities-to-other-offieces;-agenet es- or - branehes- - of ;
and- - whel | y- owned- - { exeept - f or - a- nont nal - nunber - of - di r ect or s*
shar es) - subst di ar t es- of ; - sueh- - f or et gn- - banki ng- - eor porat t on;
and-(tit)-sueh-contingent-tiabtlities-as-the- Connt ssi oner- may
exelude. The deposit shall be nmaintained with the Federal
Reserve Bank of Chicago or any such State bank or nationa
bank pursuant to a deposit agreenent in such form and
containing such conditions and Ilimtations (including a
deposit in the nane of the Comm ssioner in trust for the
depositors of such banking office) as the Conm ssioner may
prescribe. So long as it continues business in the ordinary
course such banking office shall, however, be permtted to
collect interest on the securities so deposited and fromtine
to time exchange, exam ne and conpare such securities.

(Source: P.A 89-208, eff. 6-1-97; 90-301, eff. 8-1-97.)

(205 I'LCS 645/12) (fromCh. 17, par. 2719)

Sec. 12. Control by Conmi ssi oner.

(a) Upon the Comm ssioner's taking possession, pursuant
to Section 53 of the Illinois Banking Act, of the business
and property in this State of the banking office of a foreign
banki ng corporati on whose deposit liabilities in this State
are not insured by the Federal Deposit |nsurance Corporation,

the anmounts deposited pursuant to Section 11 shall thereupon
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becone the property of the Comm ssioner, free and clear of
any and all liens and other clains, and shall be held by the

Conmm ssioner himin trust for the depositors of such banking

of fice. The Commi ssi oner may, Wwthout regard to any
priorities, preferences, or adverse clains and wi t hout
obtaining the approval of any court, reduce such property to

cash and, as soon as practicable, utilize the cash to cover

initial liquidation costs, if any, and then distribute any

excess tt to such depositors on a pro rata basis; but no
depositor nmay receive an anount in excess of his account
bal ances. For purposes of this Section, the term "depositor"
does not include any other offices or branches of, or
whol | y-owned (except for a nomnal nunber of directors

shares) subsidiaries of, such foreign banking corporation,
but includes those to whom such banking office is indebted by
virtue of nmoney or its equivalent received by such banking
office (i) for which it has given credit or is obligated to
give credit to a tinme or demand deposit or which is evidenced
by a check or draft against a deposit account and certified
by such banking office, or (ii) for which it has issued a
letter of credit for cash or a traveler's check on which such
banking office is primarily liable, or (iii) for which it has
i ssued an out st andi ng draft (1 ncluding advi ce or
authorization to charge the banking office's balance at
anot her bank), cashier's check or noney order, or other
of ficer's check

(b) Wienever the Commi ssioner takes possession of the

property and business of a foreign bank pursuant to Section

53 of the 1llinois Banking Act, the Conm ssioner shal

conserve or liquidate the property and business of the

foreign bank pursuant to the laws of this State as if the

foreign bank were an Illinois bank, with absolute preference

and priority given to the <creditors of the forei gn bank

arising out of transactions with, and recorded on the books
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of, its [Illinois state branch or Illinois state agency over

the creditors of the foreign bank's offices |ocated outside

this St at e. VWhen the Conmissioner has conpleted the

i quidation of the property and business of a foreign bank,

the Conmm ssioner shall transfer any renmining assets to the

foreign bank in accordance with such orders as the court nay

i ssue. However, in case the foreign bank has an office in

another state of the United States which is in liquidation

and the assets of such office appear to be insufficient to

pay in full the creditors of that office, the court shal

order the Comm ssioner to transfer to the |liquidator of that

office such amount of any such renmai ning assets as appears to

be necessary to cover the insufficiency; if there are 2 or

nore such offices and the anpbunt of remaining assets is |ess

than the aggregate anpbunt of insufficiencies with respect to

the offices, the court shall order the Commi ssioner to

distribute the remaining assets anpbng the |liquidators of

those offices in such manner as the court finds equitable.

(Source: P.A 84-1308.)

Section 50. The Foreign Bank Representative Ofice Act

i s anended by changing Sections 4, 6, and 8 as foll ows:

(205 I'LCS 650/4) (from Ch. 17, par. 2854)

Sec. 4. Application; fees.

(a) The application for a i cense shal | contain
information and be acconpanied by a reasonable fee as

determned, by rule, by the Comm ssioner but-tn-ne-event

shal | - such- f ee- exceed- $300- per - year .

(b) The Comm ssioner shall issue a license to a foreign
bank to establish and maintain a representative office if the
Conmi ssi oner finds:

(1) the foreign bank is of good character and sound

financi al standing;
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(2) the managenent of the foreign bank and the proposed
managenent of the representative office are adequate; and

(3) the conveni ence and needs of persons to be served by
t he proposed representative office will be pronoted.

(Source: P.A 85-204.)

(205 | LCS 650/6) (from Ch. 17, par. 2856)

Sec. 6. Revocation of |icense. If the Comm ssi oner

finds:

(a) the licensee or its representative has violated any
provision of this Act or other law, rule, or regulation of
this State; or

(b) any fact or condition exists which, if it had
existed at the time of the original application for such
Iicense, would have resulted in the Conm ssioner refusing to
issue such Ilicense; then the Conm ssioner, may-certtfy-sueh
ft ndi ngs-to--the--State--Banking--Board--of--tltlitneis: after
granting t he i censee or representative a reasonable
opportunity to be heard before-the-Board;-the-Board;--upon--a
rajortty-vete-of-alt-tts-nenbers, nmay revoke such |icense.

(Source: P.A 85-204.)

(205 ILCS 650/ 8)
Sec. 8. Powers of the Comm ssioner. The Conm ssioner
shal | have under this Act all of the powers granted to him

under the 1llinois Banking Act, including the authority to

impose a reasonable charge to recover the cost of an

exam nation conducted by the Conmmissioner, to the extent

necessary to enable the Conm ssioner to supervise the
representative office of a foreign bank holding a |icense.

(Source: P.A 90-301, eff. 8-1-97; 90-655, eff. 7-30-98.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.


SOLIMAR DFAULT BILLS NONE


